. HONORABLE PETER D. JARVIS

. : Noting Date: December 18, 1998 at 9:00 AM

- SMITH & LOWNEY, P.L.L.C. ~ '
Richard A. Poulin, Of Counsel

WSBA #27782
506 Second Avenue, Suite 1108
Seattle, Washington 98104
(206) 624-0893

Attorneys for Plaintiff

e _,f,‘:
IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 7 E=
IN AND FOR KING COUNTY £l

CITIZENS AGAIN ST SEATAC EXPANSION )

) No.98-2-23944-1SEA
) T
PetitioneriPlaintiff, ) , . _
\2 )  SUPPLEMENTAL DECLARATION OF
- o ) LAWRENCE CORVARISUPPORTING
PORT OF SEATTLE, ) PLAINTIFF’S CONSOLIDATED
) OPPOSITION BRIEF
| )
Respondent. )
, )
)

1, Lawrence Corvari, declare as follows:
1. Ideclare thé following to be.true under penalty of ];;erjury under the laws of the
: Sfate of Washmgton 1 declare the following from personal knowledge and am competent
to testify thereto in court if necessary.

2. 1ama member and Co_-President of plaintiff Citizens Against -Seétac
Expansion, (“CASE”), an organization which, among other things, protects the local

environment and communities from the impacts of Seatac Airport.
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3. CASE has appealed the Port of s'éa;[tlé;é fié&ision to proceed with .the Auﬁu::ﬁ 5 '
~ Mitigation Pian, and its related SEPA Determination of Non—Sigrﬁﬁcanoe (DNS). CASE
believes this litigatién advances the organization’s pui‘poSes of protecting the local C
environment and using Iegﬂ means to 11m1t the Port’s adverse environinéntal impacts.
- 4 [ was CASE;S _designaféd spokesperson at the November 18, 1998 deposition
- '. c.o.nducted By the Port of Sea;tle puréuaﬁt to CR 30(b)(6). I was pre_pared, at the fiime of -
the cieposition, to testify at length about the various ways in which CASE and its |
| members were hﬁ\lzred by the Port’s adopﬁon of the Auburn Mitig'ation Plan and its
issuance of the SEPA DNS. “ |
5. I have read the Pért’s arguments supporting its “Motion to Dismiss fo_r Lack of
Standjng.” Thelieve the. Po_rt’s‘arguments misstate and/or fnis_construé my depésition
testimony in several significant respects, which [ would like to 'cofrect. for thé record.
‘First, 6ontrary to the Port’s assertiéns on page 6 of its Standing Brief, 1 did not admif that
thé creation of new wétlands in Auburn would not have any mateﬂal effect or impose any
| injury on CASE. The Port’s lawyer asked me to answer “Wi_thout consideration ét all af
ﬁIIing Wetla;nds next to the airport” (see, Tr. at 23, lines 22-23) and “apart from any other
bigger action th_zit you believe this . ..is apart of” (Tf.at 24, lines 17-19). In response,
‘. I. stated, “Irre;péc’tive éf the DNS, building We.tlands. somewhere m Aubﬁ:rﬁ has no, |
believe, material effect on CASE.” (Tr. at 24, Tines 21-22 (emphasis added)). Whit T
meant by that response Was “lgnoring the filling of Weﬂ.and.s near thé airport, disregarding ‘
'other, bigger éctions that I believe the Aubum Mitigatidn Project is part cﬁ‘, _and'igﬁoring.
" the CASE’s élaimé regarding .the Port’s adoption of tflc DﬁS, I.]laei.ielve buil_diﬁg wetldinds

somewhere in Auburn has no material effect on CASE.” 1 believe that is a fair reading of
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the colloquy leading up to my response. In fﬁct, I believe —and it is CASE’s position —

that the Port’s building of replacement We.ﬂa.l’ldS‘]‘Ill Auburn instgad of building tkem in the
Milléi; Creek or Des Moines Creek Basins absolutely does .injure CASE, its members, and -
‘the cnviromﬁcnt in the vicinity o.f Sea-Tac Airport. Tt does 50 by leaving the adverse

environmeﬁtal impacts of tﬁe_wetlands destruction un-mitigated in the affected |

watersheds. Asa result, we will have (among other thingS) diminished environmental
~quality and reduqe_d oppoitunities to enjoy wildlife.

6. Thé Port’s Brief also misrepfésenté my statements concémi_ng CASE’s élairns .
in this 1i£igation. The two sentences preceding footﬁote '23‘ on pagé 6 misleadingly
summarize about two a:nd a half pages 6f deﬁosition tranécript. I you read the iranscript
at the pages cited, it is clear that the Port’s lawyer was asking me about the potémtial

]_l’J:] uries fo the enfironme'nt - m about “i)otenﬁal adverse impacts 011" CASE or any of iis
mgmbers” as the Bricf asserts. See, Standing‘Brief_ at .6, lines 15-16. | As dﬁcus?scd below,
I believe ﬂigre are .o.therj iﬁjuries to CASE and its__iﬁemb_ers, but the Port’s lawyer did not
ask me about them. | |

. 7. I also did not say — nor was I asked whether — thé harms __caused by filling

wetlands are the “only” al]egeld harms on Whjéh CASE bases its claim to staﬁdililg. See,
Standing Brief at 6, text at n.24 and Tr. passage cited. The P_ori’s lawyer askedmea - -
general, “su:mmmg up” quesﬁon, and I gave him a general, “for the nﬁdst part” én:swer. |

8. On the top of Standing Brief pagé 7, the Port misleadingly omits. half of th(:'
statement [ agreed to. As the transcript reveals, [ agreed that the Port’s déciéioﬁé vvasl “to
create approximately 50 acres of new wetlands on a 69-acre parcel near the Grei_aﬁ River

in Auburn, to mitigate environmental impacts of wetlands filled as a result of the master
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plan update development actions at the SeaTac Airpérr. - Tr. at 11, lines l.-.6 (emphasis
- added to indicate the part that the Port left out). As I sfated repeatedly in the depositioh, I
believe — aﬁd it is CASE’s position — that the Auburﬁ Mitigation Project cannot 56
- viewed in‘isolation be¢ause it_is directly rf:Iated to the Port’s'plaﬁs to fill wetlands and it
is intended tb mitigate tﬁosé wetlands impacts. |
9. During the dep'osition; I was surprised that the Port’s lawyer did not ask me
any open-ended questions about CASE’s procedural or substantive injuries. Insteﬁd, h.e.
focused exclusively on such_ matters as Wheré CASE’sl'm_emb ers live, Whethér ahy-of
CASE’s members actually ﬁse the Auburn Miﬁgation site, and whether the actual | |
coﬁstruction. of the mitigation would harm CASE or its members.
10. Of course, CASE has ﬁe%r_er é_u‘gﬁed that the mere construction -of Wetlénds m-
.Aubum will harm CASE or its"ﬁjembers. Rather,f the harm 'to CASE and its -members'
comes from the fact that the Port 1s locating some of its Wéﬂands mitigation in Aﬁbum
instead of in the Miller _ﬁnd Des Moines Creek basins, where the actual .em'_zironrhehtal
| damage. is occurring. The Port’s approyal of the plan to locate mitigation in Aﬁbu_m
means that there"will be less mitigatioq of ativerse environmental impacts, and thus a net:
jncreése in the aﬁlount ofuﬁmi_tigatéd harm, in the vicinity c.)f Sea-Tac, where the vast
majority. of CASE’S. members 'li.ire. Some 6f these injuries arc described in the
- Declaration of ﬁ¢len Kludt, a’ttéched to CASE’s iﬁitial Petition for a Writ of Review. I
_Was not asked about these injuries duringlt'he deposition.”
11. The Port’s_ Deqisio_n and SEPA DNS also inflict procedural inj.uries on CASE.
One significant procedural injury and SEPA Vilolation is the Port’s failure to adequately

. evaluate the possibility of mitigaﬁng wetland habitat impacts within the Miller Creek and
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Des Moines‘ Creek Watérsheds. Instead of eXiﬂOrihg’ the possibility of getfing an
exéeption. from the FAA’s 10,000 foot advisory, and trying to find a suitable place in the
. impacted watersheds vs;here wetlands habitat mit_igaﬁon could éafely be located, the Port
shﬁply decided to place the ﬁlitigatioﬁ in Auburn. |
12, Another procedural injury and SlEPA \riolaﬁon involves the Port’s premature
| adoﬁtion- ofa mitigationlplan before the extent of the impaétéd wetlands is known. The
Aubxim Mitigation Plan was désigned to comﬁensate for the loss of approximately 12
acres ot: wetlands. But the Port has admitied that 20 acres of wetlands may be destroyed
by the 3rd Runway e?qﬁansion. (See, Wingé.rd Dec. Exhé. 2-4). The Port has 'alé-c'
admitted that it. doesn’t knox& the precise quantity of wetlands at issue. (/d.) Because of -
| the minimum mitigatiéh ratjos imposed by the State Depai‘tme’nt of Ecology aﬁd the
Army Corps of Engineers, this means that the Auﬁum Mitigation Plan, as degiglied, is not
Big enough to mitigate fhe Joss of wetlands functié‘ns in the Miller and Des Moines Creek
Basins. |
| 13. The i’ort’s lawyer d1d not ask me about CASE’S procedural iﬁjuries' in the
depbsition._ .. | |
Declare_d under penalty of .pelji.lry in Seéttle, Washington on ﬂﬁs-ith day of

December, 1998.

CITIZENS AGAINST SEATAC EXPANSION,
by . -

wrence Co
Co-President,;
Citizens Against Seatac Expansion
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