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)
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s AIKI'OR.TCOMMUNITIES COALITION,

P_ec_ciouers,
3

v3.
4

PORI" 01::SF.ATTI_ _t LI.,
I

,,

In _8m_y, 199S,_ Co_t _ plsh_iff-pcti_z_' cis/ms 8jp_ _ P_
l

, So_:tR.qionst Co,,,,,.a!_C'). 'rbeplxi=_-p=ition_d_m'e=mmsdedd_RCW

z0 47.sco23ptve=rsp aeusp:imov='plm= tlmPSC, mdru m

ss P_C _confonnJm?l_*todzch_. Tbs__c_edtbm___baed_a
12

mi_ ;s.4ingof,hes.-.-e.
s

1_ In _ l_x_-._l_, the pl,_l_iff-p_it_c_,_rsco'_,_ttl:ha£t5¢_ _

u Ado;ring C.ompze1,_-,._;vePlumsandDevelopme_ Rqul_em.5 as s_ _'th m _ 36_ 1g$ ot

16
g ':,_._,,o,ton _b_dsu=.ive Code "unambiguouslyr_ thePorcm d=vclop i= p_as _or

,, _ S,:e._Ie-Tscoma_onaI Airp_ CSTIA') in • w_T_ "complieswith" the nei

z_ ckim __'¢ ?!_...n_d_velopment_&,ul_ions.See. Citim' Trial Memorand--',. at 31

2t

:_ requis,'.s_hePort'splmss8rid-_ctiousm be governedby loc:_lcompreh_.._ve pl,,,,,.

A. D9_heCTL:T)_:ee'a].a'tionsEs'_bl/shReauh',,_?Cf_h_PorT,7

Fundamcumlto plaindff-pe_itioners'argumentis _h¢proposition_ .the_egul_ons
_s

_ requb:'ccna_ac_m_softhePort. Section030(S)of_het_q_,l_onse_icttlystates_,._the

, bfE_( ,_.A_Dt/M I_UI.F_OON P_¢ 2 Jud_© l_be_ I4. Abdcn
APPLI2...%T101,IOF WAC C_. 3G._-I._5 _ County Superior Coum

WA 9S03_
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! disa..owme_.doL,s ors_ di:_'cr=nt_,_ l:T_ose_ch arcIL1readY_ m _ _

3

B. _Dedm_ Eeaul=tionsE_-1_bli.__Am,Formofl_ forC_ Plans?
4

5 Thereis an addkionaldefect in pl_H.pccilioucrs' szBmnm_sbcyo_ _hefa_ _

6 rcg_:_domdo not cover ¢h¢Pan andin any ¢venIesmb_ no a_cmm_¢ requir=_eucs of

=_,. i-._defw=isn=Aqy_ upon_--_--_ efS_ 770(2).fth=_
|

. rcS_ul',_om.Pl_iudff-l:e_donersbsveipor=dtbe_iiP:ific_li=_"_m=l:_=sedintl_"

_0 t]n.eewordso_th_tre_lafion. Thefir=l_rc_wordsr=qu__oolymthos=pl_usand

u re_d_ons_haveb_-.udcv_loped_theact',Le.,m_wi_heGMA. No
12

de_=z..._c=isdue m_lm" _= O.'_--_.tom_y cily ¢mn!m_h_ pbm or d=velopment rcg_l_ion

, w_ic" _ doesno¢conform_o the _qui,_,_,t, ofche GMA. Comp=hcnsiv¢plansco which

u def_ :nee is due¢anno¢bechose which consld= only the ne=dsorw_n_ oi'thcir __
16

.,_on.

_s P_-_-_iff-pe_ioncrs have u_ed r.bis Court to be guided by she C'TE_ r=gul_ons. Fm-,h_

]_ =_m ina_ion o f'_he _f']_ regulations citifies wh_ the del_ t,ucn$ c_ n_ m o_

2o
for lc:..alco_e plans to bein couformh7withthe0MA. Theveryfit_ sectionofthe

21

,, relpd._.oo,ssuggestso.o_jus_tb= localpt._ should b¢ hnemally _,-_,-,;,,,.,-._ also_ they

shoul:[_ ccms_ste_wJ_h"count-wide plauninspoliciesand... _hc=plansof othercountiesand

chics _rberethereareco'non bord.-rsor relav_--dre_k_aIissues." Section 010(4).

A jurisdimion's pl_ w]_chcont_.usa pledge nottocoopera_wi_ orimplementany

plans t_rdeci._'onswhich "u.-ga_vely affea" itsres_demsorbusinesseswould conflia whh wh_

"-_ CTEIIhasd_lsr,_! 'r,obedu_:jcri_dic_iou'sfimdameamldutyto be co_ with aad ewoi:m-_
M_f(_A.NDUM R_rL_G ON _'-ge4 Judge _ H. Alsdo_
A.I_I. :ATION OF WAC C_ .'-65-!9_ ]lOngCouatySaperlm"Co,r

P.clponal Ju=_e Cee_
WA 9|03]
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wit_ .cighbo_$ _isc_on._ Momov_:,aplan which plcd_s fiB:c____ '_ to • _

: i_ _,.._.s"_m_v=_im_-_" on thcju_diction is _ to _ _ _ of whiz is

=_:,.;rb¢.= in in_r.juds_icuoaz[ co=.dm=_ ==d¢oopc:=do=.A Ida=whichFc==ot= iu own
4

s self. r.=z_ wi_,,_ r=_-d ¢or._ Lm=_tsorno=d=of tl= rqio= ==dof _ Juri_

6 S'_l: vj_notthctTpcofplanth_:czmbede=m=dwhm_bccndeveloped___

7
one ",_which def--_,-_e is due.

|

, Tic CTED_-_d_ons nowhereshi_ tw_ f:om eds emp]:ma-, t_ _ oiriucr"

10 juns-icdoml r,oo_,,_onoverthep:orectionofl_, .¢__'$_lf-imcmcs- For

_ cxau.pl¢, Se_ion 070CD_vid_s d_ i=_-judsdicdoml _ is m_ bY,"_ _ _
12

cons ;rant with and carry. OUl:the relevant cotmty-wjd¢ _ pollc::_s." In effect, ¢.ides are to
13

_ ,coord _ with tl_ which,ha.sbee_ d=clm'edto ]¢¢ of com_'y-_d¢ _

_s In a _ vein, Section 220 directsnot onlythatloml _¢isdicdons consider dcvelopi_
16

local :.=fini_ionso/'ccnainko/_rrn_ such as "Esscnl_ public faciUdcs", butalso that such

_s dcfi_i_ons "should/n everycase be consisu_ with coun_/-wid_planningpolicies" (emphasis •

m add_I_. Th/sin_onfi_h_rundercutsanyargum_utofthecid_s'prima_',andsuggem.

2o
$.,, scope of pro_ecfion:for_ publicfacilities is _obe viewed end deteaminedfi_m a

2_

bn_ :rp_x_i_22

Section _(2)(b) recommends_ the local plan's_ansporu_oa eleme=_includea

_' discu-s_on of how i_ is "consistent wit.h the xcgiomfl mmsponation plan" and of _cs _
23

"_=oz:me_here_onal tran._oru_ionpiard' Section32_(2)(i)(i) _hensuggests _ all

2_ jur_cfions should_ thc impacts_fr_eir _on andlanduse decisions on adjacenl

_s ljur_icdc_.,, S_ (C) _fs'ut_ese.xplicit|y
Ibl_-M'C_A,NDUM R_..L'_GON Page $ J_e Jl_ber_K Akdm'J
A._PIJCATION OFWAC _ 355-19.• ICinl_County Superior Court

P.¢Sion-vhmicc Cram
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Local jmiutimio===i_ld also d-_== their¢ommtmity'=mr=i= tim=mtdoea]
mmslm:_== =_ land us=+"_:=gy.===tproduct _,_on andLand umeplans. =+d

: d_/opme_ re_o_ w/_hpromo_ rhazvole.(_ =rid=d)
3

Suc._mi_.=mY provisionsdonotsupportp_..pe_cr_rs' _ _ the CTED
4

s res_ t_imml_ecc, ietalcmees_!;_h;the_'imacyoftheir_l'm*overthePot_t, or=y_

+ .,+,-+.: promisedre._,_,!to¢oopemt=withanyotherbodywhose-,!-,,- mayneigh'ely affectthem
1

rJ:ml,=1:_,',,,,-;,_,,_,d a.-'_on ;,, conformir/with the OM.A.
t

Subsecdo= 32$(2)(iXti) bolsters theconehaio= that=riderthesemgnhmio==Io¢=]ac=om

10 p]_ andmg,d.t;onssuchasthosedr4.rt=dbyDesMoinc=wouldbedm=n=dm bein_o_:ion (3
11

theCMA. Tbazsu_ state=:
12

, Air tnmspor_on pmjec_ _ich _ve +mimpa=ton the r=_onat_on system
mustix:¢o-_,_, v,'[th,.here_onaltrsnsport_onp]aa= _ by l_.CW47.80.030.

==
Secti:_s510and520of'he regulationslikew_ 1_vide thatlocallevebof s=rvicearetoss

t, con_¢..-m_ theresionaJtr'_._ormdon.plan, s=d th= etch local comprch=usiveplan should

;_ d=mc:,.su-atethatcount. -_-id¢ptanni_ poLi¢i=shavebeenfollowedin its dew.l_

F;-=,y. Section 750_) removes any po=sible arsumem ofloe._ lm_=acy ov=P

2o tra_+:cf*,afion F_jects by re=ir_g tl_t P_'I'PO's

2_ wm'e _!y given respon._'_ilities for _g tb= c_'_,_y of_1_ou

= pt*,_,S ti=ouSho_ a re_ion co,,-;-_ multiple1o¢=1_ jumdi=io=s.

= _ plai_-petiti_=rs =r=torte= th=thc C't'EDrcpn-,,,tompro_& p_mmve s=tho=it:_
24

¢once:uin_=the=pp_i¢=ionofu_,eG_L_.tothecurr=ntconflict_ theACC ¢itimandthe
u

Port, ".tiscle_th=th_author_'Ls robe re_ ag_ theirchtimof primacy. The rcgulaEonsss"

27 awh('eca==mrea.umablyt, c_adtosUl:,-,orttheir posifion that th= Port should dcfcr to their

a con_:.=I_¢nsive plan or pl___, except in the very limit=d situation _,_=ne it is proven that

=9 'MT.M(,_RAN"DUIvlRULING Oh" palm6 JudgeP_obertJ[,LAlsdo_
+A,,PPI,,,I::,k'rIoN OF WAC C_. 3._19_ Kiag Comtly Superior

Kmt. WA _103_

AR 041634
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own :.binsh_ _ _-w.lo_ in =o_fon_/with theG,MA. O__ pl.;.._er-pe_o=ersha=

2 thet=d=uofproo_ See.Sccdon050ofttcCTEDr=_¢_o_ AP!_"l_=
3

den) := that it Ms complied_h the _ lm_.icub_v by dcP.lopi._ plans in a coopcmfi_
.t

s _d:_;mandinP.aso_bl¢co=fom_tommzcT-wideaad.RTPOpIamd_ I;1-:Ev_w=t¢_

6 dcf©-,.,uc=du=,it would uot b¢ due m local pl_s wtd_ iip_:_ andcomb_ m_o_ __
7

C. D9 ",heC'I_D R=src!_;_s S_xx_rt Pl_,;ri'-P_-L;_-_ers" pj_mle_m as tO _PF'S?
|

9 Plaimiff-pe_ionershave ursed_ Courtto rcj.eFtthe Ccuu_ PaS_ Sound

_0 ManJS=m¢_ Item'inBsBoard'sim_ .,a applicati_ ofth= _"ememi_ publ_
1!

hcflJJJ=s"und_ RCW 36.70A.200. Eowcver, flu_CTEDxegu]afionsamwhich they pmportto

_ _le:_ tbff_"d_..u

14 ]:or example, p]e._dHs have 1=_ed _ Co_t to way o= the i_ Of Sectic_

,s 340C:]Co)(iv)ofth_CTEDr=_uL_o_s. Th_se._ons_l=stbalwh_EPF'slu'etob_provided

by q::=a] _ fl_¢ plans oft.her speci,_ d_._'_¢ muse be _ w_l_ tl_ local
17

_: comL-,ehemivepbm_Ifthesere._btionswcrenocmm-..lyadvisow, andif.therewcrc no other

_9 ,C'l_) _lpdadon _,_,, ridson¢subs_don, t_ cidm' m'_,_..._entofpdma_ mil_ b¢ too:=

persu:_ive. How_r, _ken inthe cont_.-x[ of all of the reip_do_ read _ a whole, pla_d.ff.
21 i.

_,_r_' _ _1_.

2; Their cited =ubse=do_, 340(2)Co)('w), must be zca'd as pint of "thevery section in which it

_4
e_ppe_::;.Thstsectionsm'_sby s'mdn$,_ 340(2Xa)(i),that in id=_yJug EPFs,de "broadest

2J

_icw' shouldbe lakP._of what co_dm_es an e.sscnti:dpublic _dlity, andthat it should inclade

z_ "the 1.._rangeOfsc_dr_s"providedbothby_ove_mem emdby prJv_ ==tides.Moreov=x,
_j

29 ME;_C';_,'DUM RLq.I_G ON Psi, 7 JmJ;e1Cohere14.Abdor
A,PPLI:ATION OFWAC C:_.._6._- 195 King Count7 SuperiorCourt

AR 041635
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)

Withregardm the sco._eoftbe defini_on of "e.ssen_ public fsciliu'eF the
4

s sugg:swdinSec_onOTO(4)_p_jurisd_onsshouldbe_dedbybran°rlbn_edt°_

6 _D._.d_=tf_bintb_s_m_._. Asarm, d_er_.flemionofthisbrmuiresdi_uedeParcmmU

t
e_,'_ .sckl=d _ h is

l

no_ _ _ f:_ties be publicly owned. Iftbe sereic_ _vol_aKt mce¢ & locally

9 acccp_ _,.¢_,_,,u of public service,the suppo_,T fitc_k:s for_c services may be •
,0 included on theli.c, _less ofoweush_.

" This.co- of.eplnse"ess=ealpublic is c=so:

_ ._.eHearingsBoard'sbroe.d_on of the nznni_ m_l scope of the EP? provision
13

,, uncle ?.CW 36.70A.200.

,s A _ lkS_ RCW 36.70A.200 cm_.n; the siting of addi_al ahpc_ capacity, whether

_e it is _ :_ shed at Ev_ Moses I.ake, or Boeing field, or a_ STIA as athh'd runway, is a
IT

fair n:r.cfingm_dfully in compliance with the CTED sdvism7 zegul_s. The fac__ the skins

_ of ac_titiona) airport capaci .ty may, deF,endiug upon hs _ location, be des_n'bed

20 ah_ :tlively. either as thc siting of a new facilhy or as the exps_s_n _ _ _,
21

reflects a distinction whhou_a di_ce.. In bo_hcases, ap_cul_ function- additionalairport

23 capacity -- is being si_l. Such a reading closely tacks _: CT'E_ mandate of a broad reading of

24 IEPF': TheBoard's rnl;,_£ _erefore didnot erroneously hnerpre_the law.

25

The Board's rea_g _hztthe EPFprovisioncoven not]us_the physical suucunc of the
26

_., _.- _ but also allnece._a..,'yservices for the _on or opcn_oa of the facilhy

_s closely u'acks the language of the CI'ED regulations, at Section 070(4), where coverage is

29 ,MJ_vf(,RAa"qDUMRULD,,'GO_ Pale $ Judge Robot H. Alsdor
APPI_':._TION OF WAC Ch.365. tg.* IQn_ County Superior Cans,

Rqpons! Justice Czmm
Kern, WA 910_

(2O6)20_-262¢
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_ _i by the d.-'p_nm_t -_.'¢ufor privet-, ownedfacilities_ a public aerv_, ._a

: Seeti_ _0(2)(¢), _vhichl:c:_ chazuo planis m -dL,cctly or _,_cdy_ _e _ _ of

EPF'._.
4

s Fimlly.,_o,_;,,_iu -b.eAct orin logic supportsa :¢a_S tl_ st_-,_;ty _ existedliner

s To_b.._lop_/onofch.-GbL-_lsnocsubjc_m_u_I_P.movisic_of_G_ P1-,_,,_E-
7

pedz:,u=s_ _ applyingouem mornpmvi_.omof_c O_ tolu_,x.isti_ m_:iesis
s

9 inva:dreuoacdvcapplicadenofthelaw, tf'chaz_'mmcmzimlmizslosicsdcxum_¢,

_o then_)_--o_inS m'_ieswouldbe_*,-_t _em m_ym=h laws. Among other¢omequmu_ of

such _ r_a;,,.-,would be_._ such fffi:ilkiescould mcpm¢lwkhma ninnY. An absurdmu:tmgof
l=

the s :.,ur_is _mm be made.
L_

1- D. Does ]-_ ] 457 .Assistthe Com'¢in I_ _C'W36.70A.2007

Onthe dayordeal, _!-J_n_-petidon¢_ presentedto the Cram the text of HB 1487, a bill
le

wh_c, wm pass_ in Marc_, 199S, seven momhsflier t_ I-Imuings_ud issta_ i_ decisicm._7

_s Plsi_iiff-pechioncrsargue:h_: _ new blUs'uppo_ _ cl*_. th_ lhc Hcm'ingsBom'd's

w deci_!onv,_sin exror.
2o

The bill does notcri_cize orzcjecza broad clcf.mificmofthe scope ofEPF c_vemse, such
21

= as_l_.:employodby_Boord. Thebilloui_ficedomnotevmapplytoait;pm_. Inumuchm

z_ the k _,_s_tiv_historyincli_t_ tha_the l_nguageof _hebill was ¢kafl_ in such a way as 1obe
24

airpo'tneumd and_hercby._o .,.t:irtthe political comroversiesin which STIA bagbeen long
z_

25 embr. ilcd, neither_hvruleo-"._.-vress-ionuniuses_¢xclusio,,l_e_,_"nor the argumen_t]ua rise

EPFd._firddoahas now been legislatively clarifiedto includeairportimprovementsis available

2s r_ eiti:erside in these four la:vsui_.

29 M.KMt:_'qDUMI_.UI.I_OOr4 Page9 Jed_ei_b_ H.Aisdo_
APPLI;2ATIONOF WAC Ch. 36.*-: a._ " Kill| County StSlX_qorCotu_

(2O6")20.._Z 1
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'I

&_ .:om'_in_s-_,'_._: o."=_ Hm.,L_sBoanfs decisionbelow.
]

CON'CLUSION

s The Cm.u'cis _ s_:ain .'_¢ad_isu'=i,,'e d==isio,as,',,-",_,"below unlem _¢7 have

6 sho_'n to b¢ m'biu-.:"and=r;_.cious, orunlawful or umut_portcdby subs,_,,_islevident=,m
7

bts:: uponan m:-o=eous--o-¢lu.,/o=o_law.
|

9 Thepi,,_,_e'.pe:i_onm_Kavefaikxlr_F:o_th_WAC Ch.36n5-195_ _e Port's

*o _=soh,_onsmdaw_ o: th= oh=-_,.,;,lisu'mi_reviews¢ond._ _ __ _
,]

th=k-w. Inth_ _ as i_ _= Janum71998 _;,o; -,1,,;,,_';_-p¢dfiom_bas¢dthmr
]=

l:osit-:n on s _ of the stzu_ ,_t of_he _gm!_ons m a whole. Fort_ rusons se_

_4 forth:elow,and iu d= Fmd._n_sandCoz_lu=io_se_ _iedridsday,theirclaimsare

,s diem:_sed_=each of _h_fourcrees h_e tm¢_ :¢vicw.

I_ __,,._.IF IS S00RD_, Lhi_ _ of Ju_, 1998.17

1|

=_ KE_'OCOI/_-FYSUPER/O_ COURT

23

2_

&I_M(,_'._NDUM Kb'LIMO ON P=le I0 _ RobertIt A_W_
APP/.I -_AT/ON OF WAC ClL 3_5-19_ K_f_ Co,,m_v Sulxs_r Coa

l_m_,WA 91O32
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