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RESOLUTIC3NNO.32_1

A RESOLL-HON ofthe PortCommmsslonof thePortof Se.mtlc.King Count..

W_am_on. rrz_a/mgsccuons 15.Jand 2] and su_cuons
_I.I..I_ 21.3.21.4and 21..5of PortRcsolu,on302S.S_e

Env_-ommmaJ Po[_. Act (SEPAl p_ um_ ch.

43.21C R_,V. and adopm_, new Port SEPA appr._

pmc_mr_

WI'][_R]_,S. the State Envu'onrrental PolLy. Act tSEPAL ch. 43_IC Rese,sed Code of

Washington (RCW'},and impl_,_ng _ tn chapter 197-11 Wa.sJ_ngtonAdm_:_ram_ Code

(WAC) require thePort to ena_ a resolutmn _=lg_-uag SEPA into me Port's pmc:edm-_ and

WI-][_REAS. on Decemb_ 17. 1987, me Port adopted Resoh-_¢_ 3028 ie _co_ with

chaplet43.21C RCW and chapt.er197- I ! WAC, conuunmgsecuom 15.4 Led 21 and subectiom 21.1.

21.2.21.3,21.4and 21_5provic_gforo!mJonal SEPA racoon __ ,,,=s.and

Vq'I.][_RE,AS. it iS _ to mrr.r_lResolution 3028 to _ tilt: recoml,'_muon

proceduresinsectiom15.4and 21 and su_ions 21.1.21_.21.3.21.4and 21.5and toestablisha

new SEPA ad,'mnisu-_ve appeal pn:_e.ss to provide me pobiic and _ed pm'ue_swith a cmm._tem,

predctabic and timely administrauve rev_w process for certain _c_,_____mmmionsit rr_ke.s under SEPA.

consistent with the intent of regulatory n:fonnn _:gLsiation enacted by the State l._gislatun: m 1995 (ch.

347.Laws of 1995), and

WI'[EREA$. under WAC 197-Il-g00(20),the _opuon of SEPA proceduresby local

governmentsarecategonca_iy excn_t fi'om SEPA review, and

W_. tim Port has provided pubig notg:e regarding this resolution and an opponunay

for pubScconmm_ on me resolution.

NOW _ORE BE IT RESOLVED. by.tlmPortCommm_on of thePortofSeatt_.

Washington.asfollows:

Section I. Appeals. Port SE.PAdecis_om may heappealed as prov_ed m thissecuon.

decisionsof a Port responsibleor_cial are appeaJab_eun_r this sect_n: la) adeoua_

of an envl¢omr£ntal impact st_tenr_nt (EIS). and (b)lssuance of a n'utlgated
de_errmnauonof nonsign_.m_= ¢I_NS). Other Port SEPA aectsiom ana documems
az¢ not suoject to acLmu'_._r'_t_appe.._

Sec.on 1.2Who May Appeal .A[_"_ywLshmeto _ an admm2strnt]veappeal
ota Pon SEPA d_termu_on under this section t Petn_oner) must demonstrme that his

or her mien:sis are arguably within the zone of mien:sis protected by.SEPA and that
the SEPA det_son under appeal w_ cause the Pet,,one1" mmry.weflct.
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S_cuonl.:- Timingof Appe:_

1. Appeals may not be fliedbefore the Pon'sfinaldecis_non the
unaerlyingproposalforwtuchtheEISorMDNS waspreparc_.

2. Ar_alsmuszbeEL-dby.5 p.m ofthe151h_ clay[0[Jowmgthe
,.1atethePorzhasmadea finaJd_:Lszonon z_ un_tym,g proposaJfor
whichthe EIS or MDNS was prepared. When the lasaclay of tt_
appea]period is a Sazu_y. Smxtay.or a r_onaL sxazc,or Pon
holiday,theappealperiodrims_ 5 p.m.on d_ ncxzbusm_ clay.

$,'.'noni.-_ Nouceof Decmonson UnderlyingProposaLs.The Portshall
prov,.depub[k:not_"eofafinaldecisiononanund_.hmgproposalforwhich_ EISor
MDNS was prepared,inacco_ withthissui_ec'tmn.Faiiu_toprovidesuch
not_..edoesnotw-,vetheappeala,._,m_eoroth='w_-,affecttheUmingwithinwhich
the appealmuszbe 5]_L if the Port hassulzwatia_y_omp/,_l _ such not_
n_mren'=rLs.The Portmust:

I. Publishno.c= ma newspaperof _n_-aJcbcu_ion mth= coumy,c=y.
or gene_ a.'_ wh_reU_ propor,aJis _v:..____,__(R"zbez_zsmoreth,znone
newspaper,the respom_k_ofSciaJmay select one newspaperfor
publicauon,_;

2. FurnishnoOccm anyomor[my.Ooupwhohasspecffx::d_,n:questedm
wmmgm benotir_d ahouztheparticularproposal

3. A_itsclisc_io_use_ oftheopoonalnotice methodssetforthinSection
15.2of PortRe_,oluz_onNo.30_.g.

S,-,-zion1.5 FilingAppeals+ Appeals must:

1. Be m wrnmg;

2. Contain a smtcn'_nt that .sets forth:

a. thebastsforthePetitioner'sstanding,including:

L how the Pemion_r'smmm.s_are arguab.lywizhin [he
zoneof inm_s protectedbySE_A; a_l

iL how _beSEPA decisionbeingappend willcausezhe
Pemionerm_.'y-in-f_-LIDheaJlegeclinjury-in-facthas
notaJmadyoccum=d.Peliuoncrmustset10nh l_Is

es_ablLshmg[h," mnn_ci_a_c,concrmc,and speci_
futurem_ry.m-faet that willoccurto that Pctztmneras

aresultof theSEPAdetermmaoonunderappe-_l;

h. [hesne,cific_,_.L_gede..":o.-sinthcSEPA .:;--_ior,appeaJ_d;

c. |he rci_f requested;and

d. thesignature."address.and phonenu_ of [bePetitionerand
_henan_anc_m_ressof Pc_moncr'sde.s_gnuzedrepresenta,vc.
_ an._.

._. " beaccompanmdbyanappealfeeof$300;
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4. itstasrmlmetlemsallne_ssarypanics_t forthbemt_ tnmy

aan'ausmur_e_oFeaJbrouglaunderthis,-',,,_..thefollowtagare
,,,.e_essa_.part=stoanyappealunctertlmsect,nnantimustbeserved
by Peuuonerw=hin"1daysaner the _ o_anappealwth a copyol
ti",eappeaJdocurmm: theappbcantof theunae.riymgacuonmat ,,,tbe
suotectof SEPAreviewandthePon'sresponstbleorb:ial, lnte.'_'enuon
,J.urm2thecourseof anadrnuu_ra,veappealurine,ttussecuonshall
notnepemmted;

5. bernadedor delivem totheC,m_ CounselPortofSe=tle.P=_"69.
P.O.Box 120°.SeattJe.WA 98111.

Failureto comply wtth the proceduralrequm:rnemsof this sect_n rsgrounctsfor
distmssaflof anappeal

Section1.6He.anmJNooce-Notict_oftbeappeal_ nmstbe_ to
I_mes of recordat l_st 15_ mfo_ the scheduled_ _-_,e

Section 1.7 He.trmgExaminer. The Port Comrn_t;rmwill appointan
individualfamiliarv,-tthSEPAandhearingproceduresas Heam_ ExaminertE.v,atmner)
formePort. The Exazrmerwill he=randdecideSEPAappealsinaccordancewiththis
SecuonI.

SecuonI.$AppealProcedures.

|. Rultsam ptoctdusts.The Examiner_ foBowthe pmcettmts set
forthin thisSectaon1. inO,_i,,g AttachmentA to this resoiu0on, unless
theExanm_randpamesalg,t-e,o_ themm anyparucularcase.
Attachn_ntA to this rcsok,tioncontalmtbe basic ptocedul'_l
franxworkthatshallgovern,'m.vappealsbroughtunderthiss_cmn.
Port staff"will prtpm_ a more cletaiiedset of ruJesand procedures,
consistentwiththebas_procedurtssetforthhemmandmA[t--v-_.m
A.

2. Consolidationofaplaeals.AE proceduralSEPA appealchallen_eswill
beheardbytlxExanunerm onesinglesimultaneousappealhearing.

3. Bur(aenofproof.TheburdenofproofisonthePetitionertoshow th_

thePon mspon3iblcot_c:ial'sdecmondoesnotcomplywithSEPA.

4. Standardof revtew. The determinationof the Port respomible or_ial
stt_be accordedsu_taat_weightby.tm Exarrm_rm accomance
withRCW a3.21C.075t'3)(d).An MDNS s"balibeoverturnedonb/if
found to be clear.h,erroneous. .-knEIS sha_ be overturned onJy.if
foundtonotbeadequateunclertheruleoz"reason.

5. Scopeof revtew. RevtewbytheE.xammerts limaedto thevalgLityof
the cha_nged MDNS (i.¢.. whether art EIS is re.qumed_or the
adequ_y of ,h,.._c._,=_...gedE!S. _ __,..-.:-,_..-._-._I_-''" _ '_-'_-:=d'^..
those _et fonh m the Petmoners nottce ot'app_aL

6. E.'tamuxrs decmorc The appc'aJd_cLstonshall be LSsuedw,tlun
30 days of the concluston of the hearing "andclosing areument. The
a..m:_"_ dects,on .shaftbe m writing ano shall contain lindings=rod
conc,'us_onsthat supponthe decmton. The E._anunertrayas'timx

- reverse,rentanu,ormodi_/theresponstbieot'fic_'sdecmon.

., _ o:
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7. Nol--- of d,_._on. CopEs of the Examines d_sion shall be m-,,I,-_
to panzs of n_rd and those requestingnot_.

Sexton 1.9 E._tlon of_jve Aope.=J_m'_s, A party seelcmg
jumc_J rev_w of a Pon SEPA dec_on su_ to appeal una=r this S=:uon I rnusL
before see,Jang_y_d_"_ revmw.¢.xt_ the appc_ orocectu_ or dusSecuon i.

S¢cuon 1.10 Jud_uJ Rev_v,

1. Decmons of the E.s,_nmer unck:r d'US Sccuon 21 may be appe'aL-d to
the Kin_zCounty Superior Court by application for writ • . renew by an
appellarawnhin 21 d-'.ysofthed_e the dec_ion Is i_uecl.

2. Port SEPA decisionsnot sulu_e_ to admm_tr'am_ appeaJ unde.r tt'_
Scctmn 1 may he _ Io the King County Superior Court by

appiicmlonfor writ ofmvmw by.an appcllam wahin21 days of the d_,e
the dccision ts issued.

Sccuon 1.11 Tnmsamn to SEPA AR0cal Pmccduzcs. Pon SEPA decisions
issued by. the respons/_ ol_c_J after the _ elm," of this resolution shallbe

subject to the SEPA appeal pmmsmm of rigs resoluoon and any. heanng rules of
la-actice and procedure adolX_l by+the Port.

Station 1.1-_ Authonty of F..xccutm Directorto Adopt Heanng Examiner
Rules of Pract,ec & Procedure. Tim F._cuuve Director shall have the authonlv to

adopt rules of pracucc and proc_um for the He,armg Examu_r to ut_zc m
impiem_amg this Resolmionand may _le.lram ttus authomy to appmpr_ae Port staff..
Adoption or arrencbrem to tl_,c rules of l:a-ac4_ and tm0c_uum by Pan st,_*Tdoes n.":
requ=e iegisJatn_action by the Comnusslon

Section 2. Seve:aJ0_lky. If any provLsIon of this r_solutmn L%held mvaJid, the remainder of this

resolution _tr_.,ls in effect.

Section 3. Adoplton. This resolu,on is adopted by the Port Commm.ssionof the Port o1"Seattle II'u,s

;+' m+. yday of . 1996. and duly authenucated m open sessmn by the _lgnatures of the

Conml_sioners votm_ in favor thereof and the so.a1of the Cornn'ussion duly al_xed.

:ACK_'.00(

PAIG_ M!H._R

PA_L_::HELI

PAT_ICIADAV:-_

Pon Cormmss_on

a_sm_m_an.aawI
"I._i_i i il+gq4
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ATTAC[-LM_-%-r A TO PORT I_F_OLb'r/ON NO. _.11

BASIC PROCEDURAL FRAMEWORK GOVERNING

SEPA ADM]NISTRA TITrE APPE.._ RULES A_%'DPROCEDURES.

:. P._n=at___Come_._e. Ol_._ an apl_._ has Veen d_ed. the E_mmr
:na_ s,=ncaul_a P.-.-n_"m__Conzc_n_ whirl 2! i_vs. E_n party, shall br_g to tl_

P,'_g Confe.-em'c a _tmn bsl pmhn_, ocsamaung w=r_sscs dDom expert
lav_ _ exnzi_tsd_.v intend to us_m lhc appeal For _ w=nms _i_ f,6,_ a

soon wnz_n su._,_ry of the w=ner_' zestmzony,ancLm th_ case of _ wep,,-_,,',
opzraor_ _ beprovided. AXtt-._ Prchcara__C_,rabze.nc=.the Examiner si ._;: mcmde
_.._usszonof the :ollowmg. m additzonto otber =err= heor sizedeems appropz'z=z¢:

=. Revzew of the Petitioners icg_l issues to./f possible, suzzpJi[ythem for
_her=,mng;

b. Pmctdun_ for the appeal he.anngda_ and rched,_,_b__for prtn=armg
sutm'as.uom.

_w_ R_o_. Wkhin om wee& _ftet the P:cmarmg
Comcmnc¢. thePort_ _ tt_ _ to tb==¢tmiamrat_¢recordof ticSF.PA

deten'm.,xat_nu_ _ The Pctstmncr may file proposed suppk:rmmatmn of the
record wtthin seven da_ az_er tt_ Port's index has been tiled. The E,xammershall
ex.t_lamus ._,rate on anyobFg-'tmnsruler-am1o ti_ record.

3. Final W'am_ss and Exhibit Lists.

].1 W'ahin five wcc_ _c_ tlz Pr¢_g torn'or=nee, the
Petaioner shad6Je as 6aal waness and exhibit list. Th= w=r=esslist must include a

summ.h"yof ea,_"=_.-imess testu_ony.

3.2 Wakin seven we=ks a.,ier the Preheating Conferenc=. the
l_pondent shall f_= as _ wnness and cxl_ibil list. "The w=mess list must include a

summa.,_."of each w_mcss'testtmony.

"_-_. 4 Heanng Memorax_urrvExpen Tc.sumony.

.t.l Within exghc weeks azier the Pmhcarmg Conlcmnc=. tl_
P,'mmner shall fd¢ :is hearing m=moranciunt The Peta=oner sttall also fib. at the same

t=_r= any da_ct ex.o=rt testa'nony m wrying, along w=th copras of any c.th_ts
introduced through or retiedupon by' the expert wim_,ses.

4.2 Within 10 w_lr.s a/ter the Preheating ContL*ren¢¢. the
Respondent shall fde sis hearing rr=morandum. _ Respondent sth_ll also fde at the

san'_ txm= any dz_c" exp¢_ testwaony m v.'rztmg,along wtth copl=s of arty ¢.x.h_tts
mu'o¢luced througrtor relied upon by. tl_ expert wtmcsses.

5. P¢oaucttonof F-xhibits Ten wetl_ aller the PrehcanngComcrencc,

;r-"p",-"t,,-sii'ill _ -._ln ii_c E.xammcr aria excn=nge a complete _ct ot the c:d'uOas racy
;,,, mtcna to u.,_ at the ncanng...\bsem a showing of good cause, no rurt_r e.xtubasshall

be ._n'_tted at the neax_g.

6. Pret-_'_rmgE',ldentz._r'yMorton. The_ motmns must be liJed seven business

d=_,3be/oretheheanng date.Replym_mor;z.,ld_to:my rnotm_ may be suDrruttcd,hotthey

must I_ flied four business days I'_torc the hcarmedate. The Exa,,nmer will i_ue a d¢cLsmnon

.my prenea,nn.e ev_oen_zaz3,mot,ons one day t_tore the hearing daze.

7 AppeaJHea,"mg. The appcaJhearing shallbeconducted l" weeks gller

theP.'_tmlrmg Con/e:=ncc. The hearing sh_ consm of the foUowmg:

A-I
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7. l OpeningStatements.

7.2 Petmoncrs "_tse. _ Petatoners case a_ :he tganng strollbe

iU'TUtC":0 tl_ prr.s.-ntatJonor lay testu,nony,t_ Rest)oN:lents cross-c.'r,:nunatx)nof any
_xDe._. :cstmlonv orTct'catn writing ov ttg Petttxoncroclorc ::'._ l'ganng..rod tl'_
Pemxonersrct_u,_ctof any sucn expertwnnes_.

7.3 _ls Clse. The Respondem's_ at thet,,eagmg
be t_nttcdto lay testm_ny, the Petiuon_s cross.cxawmauon of any expert tcstmlony
offr.rca"nwrUmg__ the RespondentUcforethe _garu__.and the i_qx, ncknx'srecLu_
of any _,,-'hexpert waness.

S. Closing .-Xrgugrgnt.The _r shaft de_er:rursewhether closing
m'gun_ntwill be de:iverL'dorally or in writing. The pm't_ will have the op,on of
su_ctmg proposedfw,'sin_ andconcJu._onsalongwith the,"closing argun_m.

__dmw_c_m_ui_unu m
,''I/_6IIIlI,Ail
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