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Mr. Tom Fitzsimmons
Director

DepartmentofEcology
P.O.Box 47600

Olympia,WA 98504:7600

Re: Ecology's1999AgreedOrderwith thePortofSeattleand the401
CertificationProcess

DearDirectorFitzsimmons:

_ On behalfoftheAirportCommunitiesCoalition,thankyou fortakingthetime
on Tuesdayevening,March 27, 2001, tomeet withme, Dr.PeterWilling,
RepresentativesShay Schual-Berkeand KarenKeiserand SenatorDow Constantine.I

alsoappreciateyourwillingnesstobringtothemeetingJimPendowski,Steve

Alexander,Ray Hellwig,Ann Kenny,KevinFitzpatrickand AssistantAttorney
GeneralJoanMarchioro.The legislatorsand Iwere disappointed,however,that
EcologytechnicalstaffJohn Wietfeldand Ching-PiWang were notallowedtoattend
themeeting.As we allultimatelyagreedatthemeeting,theirpresencewould have
been veryhelpfulinfurtheranceofthediscussionon theimplicationsoftheAgreed
Orderforthe401 certificationprocess.

Iam writingtoconfirmtheagreementwe reachedatthemeetingthatEcology
willparticipateinanothermeetingtodiscussAgreed Order/401issuesand that

EcologytechnicalstaffJohn Wietfeld,Ching-PiWang and RogerNye willbe presentat
themeetingalongwithJim Pendowski,SteveAlexander,Ray Hellwigand Ann
Kenny. Gordon White'spresenceisalsocriticalbecausewe have been toldby
Ecologythathe isresponsibleforand willbesigningEcology's401 decision.In
addition,severalofthesame legislatorswho arrangedtheinitialmeetingwithyou and
EcologystaffwillalsoattendthistechnicalmeetingincludingSen.JuliaPatterson,
Rep.Shay Schual-Berkeand Rep.KarenKeiser.While Iencourageyourpersonal
participationinthissecondmeeting,Iappreciatethemany demands on yourtime.

As we agreed,IwillshortlybecontactingRay Hellwigtoarrangefora mutually
convenienttimeforeveryonetomeetinBellevue,Olympia orinthelegislators'home

- districts.
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Ialsoam writingtoconfirmthatyou assuredthelegislatorsand me atour
meetingthatEcologywould takea freshlookattheissueofwhetherthePortmust
fulfilltherequirementsoftheAgreed OrderbeforeEcologycan issueany decisionon
thePort's401 application.Inthatregard,we lookforwardtoEcology'swritten
responsetoourMarch 9 letterand thelegislators'March 19letteron thesubject.

As I explained repeatedly at our meeting, very strong scientific and legal
reasons exist which preclude Ecology from issuing a legally defensible 401
certification before the Port completes its obligations under the Agreed Order. ACC
believes that ECology has gotten off track with respect to enforcement of the Agreed
Order and its implications for the 401-certification process. Our meeting with you
last Tuesday and the upcoming meeting at which Ecology technical staff will be
present will help Ecology renew its commitment to the Agreed Order and the public
participation process required by the Agreed Order and help Ecology better
understand that the Agreed Order is a condition precedent to issuance of a 401
decision.

Again, thank you and your staff for taking the time to meet with us last
Tuesdayevening.Ilookforwardtoournextmeeting, k__

Verytrulyyours,

HELSELL FETTERaNL_"4LLP

cc: Mr. Gordon White

Mr. Jim Pendowski
Mr. Raymond Heltwig
Mr. Steve Alexander
Ms. Ann Kenny (for 401 public record)

Rep, Shay Schual-Berke
Rep_ Karen Keiser
Rep. Joe McDermott
Rep. Erik Poulsen

Rep. Mark Miloscia (_
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Rep. Maryann Mitchell
Sen. _ulia Patterson
Sen. Dow Constantine
Sen. Tracey Eide
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