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2

AIRPORTCOMMUNITIES )3
COALITION, ) No.01-133

4 3
Appellant, ) DECLARATIONOFAMANDA

s ) AZOUS INSUPPORT OFACC'S
v.. ) MOTION FOR STAY

6 )
7 "STATEOFWASHINGTON, ] (Section401CertificationNo.

DEPARTMENTOFECOLOGY;and ) 1996-4-02325and CZMA
8 THEPORTOFSEATTLE, ) concurrencystatement, issued .August

) 10,2001,Related toConstructionof a
9 Respondents. ) Third Runway and related projectsat

10 SeattleTacomaInternationalAirport)

11
Amanda Azous declares as follows:

12
1. I am over the age of 18,am competent to testify,and have personal knowledge

13
of the facts stated herein.14

15 2. I _m an environmentalscientist, principal ofAzous EnvironmentalSciences

le add a professionalwetlandscientist {Societyof WetlandScientist No.001067). I am co-

17 editor and co-authorof Weffands and Urb,_mzafion(CRC_ewisPress 2000), a 800-page text
18

andreferencebook on how best to protectand managewetlands in an urbanizing
19

environment. This text grew out of researchperformedby the Puget SoundWetlands and
20

StormwaterManagementResearch_ogram Team,ofwhich I was a part. The research21

22 programwas fundedby the WashingtonState DepartmentofEcology,U.S. Environmental

23 ProtectionAgency,KingCountyDepartmentofDevelopmentandEnvironmental Services,

24 KingCountyDepartment ofNatural Resources, KingCoun_ SurfaceWater Management
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1 D.ivision, and the University of Washinston. I have a Masters degree in environmental

z engi.'neeringand science (199:1] and a.Bachelor of.Arts in landscape architecture (1977],...
3

both from the University of Washington. I have worked as a scientific analyst for over 20
4

years and have specialized in natural resource science since 1991. Attached hereto as
5

Exhibit A is my curriculum vitae.6

3. Azous Environmental Sciences (AES)was asked, by the Airport Communities

8 Coalition (ACC),to review the documentation provided by the Port of Seattle describing its

s proposed development at Sea-Tac airport for possible impacts to wetlands, streams and

10 fisheries _esources besinn_n 8 in May 2000. The Port's Wetlands Delineation and Wetland
11

Functional Assessment documents as well as the Natural Resources Mitisation Plans, the
.12

JARPApermit application and other doc_,ments related to activities affecting aquatic13

14 zesources were evaluated in letters to the Department of Ecology and the U.S. Army Corps

15 of Engineers dated August 16 th and September 1= of 2000, and February 16 'hand July 6m

is 2001 (attached hereto as Exhibits B through E, respectively). In addition, I submitted ""

17 detailed comments to Ecology and the Corps on the proposal to construct a temporary
18

freeway interchange off of State Route 509 on May 24_ andJune 5'hof 2000, and May 14'hof

2001 (attached hereto as Exhibits F, G, and H, respectively). I have also reviewed the Port's2o

21 July 2001 Low Flow Analysis/Flow Impact Offset Facility Proposal, Stormwater

Management-Plan as well as Ecology's recent CWASection 401 certification decision dated

23 August 10, 2001.

24
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1 4... I understand that the ACChas filed an appeal with the PollutionCon.trol

2 .HearingBoard challengingthe Section 401 Certification(No. 1996-4-02325)and the C_
3

concurrencystatement, issued August10, 2001, to the Portof Seattle. ACChas requesteda
4

stay until the questionsit has raised concerningcompliance with the CleanWaterAct have
5

been resolvedby the Pollution ControlHearingsBoard(PCHB).I am submitting this6

7 declaration in support of ACC'sappealand motionfor stay because I am convinced that the

8 NaturalResource MitigationPlan (NILMP)and relatedmeasures proposedby the Port of

9 Seattleare inadequateto compensate forthe losses in wetlands and wetland functions, and

_0 that the Port's proposalwill cause irreparableharm. Once the Port's proposedalterationsof
11

wetlands and stream systems occur,includ_r_gfillingofwetlands, it will be impossible to
12

restorethem to their formercondition. If the Boardrules in Petitioner'sfavorat the hearing
is

on the merits, it will not be possible forthe Portto ,nring thebell and restorethe streAm.q14

15 and wetland systems to their originalcondition. Grantof a staywill, therefore,prevent the

16 Portfrom takingirrevocable steps which would significantly degradethe aquaticresources

!7 of the Miller, WalkerandDes Moines Creekwatersheds. In short,the issuance of a stay of
18

the Section 401 Certificationwill prevent irreparableharmto these wetlands and streAm_
is

and preserve the status quowhile the merits of ACC'sappealareconsideredby the Board.
20

5. It is universally accepted that wetlands are amongthe most productive

22 ecosystems on the planet. Theboundaryzones (ecotones)between land and inland

23 wetlands and stre_m.qare the principalroutesfor the transportof water,org_r_icmatterand

24
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1 nutrients within a watershed. 1 An emergent wetland _rpically will produce three or more

2 times the organic carbon Cthebasis of the food web) than is produced by a similar area of

3
upland shrub and forest land (1000 g C/ms versus 270)? The condition of plants growing in

4

water or saturated soil provides a steady supply of water and nutrients that have the
5

8 potential to support high productivity. The typically anoxic soil makes a suitable

7 environment for nitrogen-fixing bacteria associated with the plant roots. As a result of

s these processes, wetland communities have a profound influence on the food web, water

s flow conditions and habitat available in a watershed.

10
6. The Port plans to fill 18.37 acres of wetlands in the Miller, Walker and Des

11

Moines Creek watersheds, permanently impact an additional 2.05 acres of wetlands along
12

Miller Creek and alter the location of a portion of Miller Creek to accommodate the Third
13

14 Runway. To mitigate wetland functions lost within the affected watersheds, the Port offers .

15 in-basin wetland mitigation that is dominated by enhancement of upland buffers. Sixty-

ts seven acres (62% of the in-basin mitigation) will be enhanced upland buffer area. Just

17 under nineteen acres (28%) of the Port's proposed in-basin mitigation acres will be
18

enhancement of existing wetlands. An incomplete restoration is proposed for 6.6 acres of
19

prior converted cropland (comprising 10% of the in-basin mitigation acres]. IN.
2O

21

22

1Hillb_clg-Ilknvska,PhosphorusaMNitrogenl_tcatioainEcotoae,sofLowlandTemp_t¢LakesandRivers,
23

HYDEOBIOLOGIA, 1993,'COL251, No. 1-3.

24 zBarnesandMann,F-uadameat_ of AquaticEcosystems.Tables4.1and 11.1.

25 HELSEI,LFRTrERMANLIP RachaelPasCalOsbom
1500PugetSoundPhza ARomeyat Law

13Z5FourthAvenue 2421WestMissionAvenue

DECLARATIONOFAMANDAAZOUSIN Seattle.WA98101-2509 Spokane,WA 99201
SUPPORTOFACC'SMOTIONFORSTAY- 4

m

..... AR 021719



1 compensatory in-basin wetlands creation is proposed. Table 1 shows the distribution of

2 mitigation activities in-basin, out-of-basin and in total. "

3
Table 1. Distribution of mitigation activities pi_oposedfor ThirdRunway iml_actsto wetland

4 functions? This table doesnot include the 2.05 acres of permanently impacted wetlands newly
•acknowledged in the 401 conditions.5

Mitigation Activity (acresJ
6 Wetland Wetland Wetland Upland Buffer

Location Creation Restoration iEnhancement Enhancement
,

7
[n-Basin 0 6.6 18.61 67,0I

8
Out-of-Basin 29.98 0 19.5 15.9

9
Tote].MRigation 29.98 6.6 38.11 82.91

10

tl 7. All wetland creation, the only mitigation activity that will directly provide all

12 wetland functions, (29.98 acres and 22% of the of the total proposed.mitigation acres in-
13

basin and out-of basin), will be out-of-basin. With the exception of the partial restoration
14

of an in-basin wetland proposed by the Port, all wetland functions mitigated will be located
15

in an area near Auburn, adjacent to the Green River, well outside the watersheds sustaining16

17 the loss.

18 8. Therefore, it is critical that no impacts occur to the wetlands of Miller, Walker

is and Des Moines creeks until the Board has had the chance to review the 401 decision. It is

20
critical because the mitigation plan proposed by the Port is fundamentally flawed, does not

21

22

N_I AmTun_Mitisaion,t:_n('NRMP};Seattle.T_comaInternationalAirport;MasterPlanUpdateImprovementsdao._d
23

December2000,P;tmmeu_Inc.page4-10.(NotedmtTable4.1-3intheDecNRMP s_'w_dand mitigation

24' actNidescontainsanerror.Itreportsthemud mitigationareaas134.39acresbu_dm actualnumbe_addupto13239acres.)

14_.qEIZFETTERMANLIP Rachae]PaschalOsbom
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1 meetthe State'swater quality standardsandthwartsthestatemandateto protectaquatic

2
resources.Ecology'sregulatoryresponsibilityunderWAC 173-201A-070requiresthat •

3

"existingbeneficial usesshall be rna_nta/nedandprotectedand no further degradation
4

which would interfere with or become injurious to existing beneficial uses shall be'
5

allowed." The 401 decision fails to comply with this antidegradation policy, which is what6

7 underlies the basis of Ecology's process for wetland mitigation sequencing and for assbssing

8 the adequacy of a compensatory wetland mitigation location and design.

9 9. There are currently approximately 37.42 acres of wetlands that are

10 hydrologically connected to Miller Creekremaining in Miller CreekWatershed? Of that
J|

set, 26.02 acres of wetlands are located in the upper Miller Creekwatershed. Of those
12

13 remaining, hydrologically connected wetlands, 7.05 acres will be eBrn_nated by the Fort's

14 proposal, which is 21 percent of the wetlands remaining in the entire watershed and 27
*

t5 percent remaining in the upper watershed. Eliminating such a high percentage of

16 remaining wetlands within a fragile but viable watershed will impair, not protect, water

17 quality, aquatic ecosystem diversity, productivity and stability resulting in si_iflcfint
18

harm, among them changes in water chemistry, reduced food web support, and alterations
19

to invertebrate communities. The 401 Certification does not require mitigation of wetland
20

21 functions within-basin. It ignores the need for reasonable assurance prior to approval that

22

23 4"/'hisnumberwasderivedfromthePo_s dataidentifyingwetlandsthatareimmediatelyad_aceatorhydrologicallyconnected

m MillerC_ek and from the_.daad inventoriesprovidedbythe Ca/esof Des l_ines, BurienandNormandyPark. Irdoes

24 not iacludeponds or lakes.

25 _iu .ql_.LFgD'ERMANM.,F RachaelPaschalOsbom
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1 the management of stormwater runoff in the embankment wall and re-plumbed watersheds

2 will afford protection to seasonal water levels in. remaining wetlands and creeks. The 401
3

Certification permits unreasonable risks to water quality and watershed resources.
4

Therefore no filling of wetlands should be allowed while the merits of ACC's appeal are5

reviewed by the Board.8
.,

7 If Filling of wetlands is allowed now, the wetlands will be permanently alt_red

s .resulting in significant degradation of these urban watersheds. Filling wetlands will result

a in the clearing of habitat, compaction and disturbance of the ,native hydric soils,

10
elimination of chemical functions afforded by the m_xing of soft and water and the

11

destruction of hydrologic functions so critical to m.{ntRininE baseflows in the creeks.
]2

Restoring these functions after fill activities have occurred is unlikely to be successful.13

I4 10. A recent study by the National Academy of Science (NAS) found that the time

15 for reaching eqmvalency for soil, plant and Animalcomponents in wetland restoration

is projects ranged from more than three to 30 years for soils, 10 years or more for below

17 ground biomass and more than five to 10 years for establishing a target species composition
is

with the higher time _rames represen_ng wetlands wlth greater damage? Re-establishlng
19

pre-disturbance condition._ by remo_g stockpiled fill material, once it is deposited, will2O

not restore wetland functions within a reasonable time frame, The wetlands which the Port21

22 proposes to fill, and to utilize for temporary roads, erosion control, staging and stockp'.R_ing

24

25 I-gg..SELL_N LLP RachaelPaschalOsbom
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1 will be heavily damaged by these activities which severely compact and disturb soil,

2 interrupt drainage patterns and eliminate habitat functions. According to the NAS study,
3

these high disturbance activities will significantly reduce the success of any restoration
4

effort. In addition, restoration will requires many years to reach equivalency resulting in a
5

significant temporal loss of wetland functions within the watershed-- effectively a6

7 permanent loss.

8 11. The Port has also failed to monitor and establish pre-disturbance water levels

9 in the wetlands that will be affected by the Third Runway construction, making it

To impossible to effectively recreate predisturbance hydrology, the primary determ|n_nt of
11

wetland functions. Water levels were recorded only once in 2000 and three times in 2001,
12

and then only in some but not all of the wetlands to be fl]]ed. Monitoring was too sparsely13

14 sampled to be representative of conditions or seasonal.changes maldn 8 it unusable to

15 define pre-construction hydrology. Sampling occurred a!m_ostexclusively during a low _

is rainfall year and is therefore not representative of normal conditions.

17
12. The Port should not benefit from this failure to establish accurate pre-

18
construction conditions for wetland hydrology, which would jnhlbit the ability to repair

19

injury if a stay were not _ranted and the 401 decision later overturned. Even before the 401
20

was issued, the Port had elirnlnated some groundwater flows and cleared vegetation in21

22 apparent anticipation of approval. It has also stockpiled huge quantities of imported fill

23

24 _Compema_.n_forW_ LossesUndertheClean_er Act. ]'qadormlAcademyof SciencesComm_ee on 2_ut_dng

25 He:LSELLFEI"rF.RMANLIP eachaelPascbaIOsbom
1500PugetSoundPlaza AttorneyatLaw

1325FourthAvenue 2421WestMissionAvenue
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•1 around and near numerous wetlands, altering their hydrology and microclimate. The Port's

2 delay in establishing essential data while it altered the pre-constmction landscape makes it
3

impossible to rely on the sparse data belatedly gathered as accurately representing pre-
4

construction wetland hydrologic conditions.
5

6 13. In effect, the Port's failure to establish a baseline for the wetlands it plans to

7 eliminate would make it doubly impossible to return to the status quo if a stay were not

s granted, but the Section 401 Certification were later overturned. The degree of disturbance

s that comes with filling wetlands and the paucity and inadequacy of pre-disturba_ce
I0

hydrologic data render a successful restoration virtually unattainable once fill activities
lJ

have begun. If the Port is allowed to pursue All operations in wetlands there will be
12

13 immediate and irreparable harm to these wetlands.

14 14. Turning to the merits of the 401 decision issued by DOE, it is clear that the

15 Port's mitigation proposal will fail to compensate for wetland functional losses in the

t6 Miller, Walker and Des Moines Creek watersheds because impacts to wetlands are

17 underestimated both in area and in the value of wetland functions provided. The Port has
is

proposed a mitigation package that is unresponsive to the impacts that will occur.
19

15. I first reported discrepancies in the'Port's wetland impact area accounting20

21 practices in a comment letter sent to Ecology dated over one year ago, August 16, 2000,

followed by comment letters stressing the same concern in September 2000, and February

23

24 WedandLosses. l_donalAcademyPress, WashingtonDC__ 2001 Pre-PublicationCopy, P,36 Table2,2.

25 HELSELLFETTERMANLLP RachaelPaschalOsbom1500Puget SoundPlaza AttorneyatLaw
1325 FourthAvenue 2421We_tMission Avenue

DECLARATION OF AMANDA AZOUS IN Seattle, WA98101-2509 Spokane,WA99201
SUPPORT OF ACC'S MOTION FOR STAY - 9

AR 021724



1 and July of 2001. For example, I found irregularities/n the Port's determinations of the

2
area comprising temporary versus permanent impacts. According to the Port, "temporary:"

3

impacts from the project include the construction and use oftemporary access roads,
4

temporary sediment and erosion control ponds, staging areas and stockpiling areas in5

6 wetlands." These are all activities that severely compact and disturb soil, interrupt

7 drainage patterns and adversely impact habitat functions. Furthermore construction

8 activities in these wetlands are planned to occur over several years and clearly cannot be

9 appropriately categorized as temporary.
J0

16. "Ialso disagreed with the Port's assumption that Nling only part of a wetland
II

will leave the remnant portions intact with all _igmaI functions, just located in a smaller
12

13 area. For example, the Port, in its March 19_', 2001 response to the Corps'question about

14 this issue, argued that "reductions in wetland size will result in little or no impact to

18 wetland functions" and claimed that small remnants, such as the 0.04 acres remaining of

16 Wetland El, the 0.03 acres remMning of Wetland A12, should not be included in tallies of
17

permanent impacts. The Port argued that such wetlands will continue to provide 5ne for
18

one area replacement of all functions found in the original wetland. _
19

2o

21

22 6R_po_e m CorpsRequest§orInfor_ar_on-Secrlon404(b)(1),_-_y11, 2001. STIAM_mrplauUpclz_eImprovements.

5.0248448.02,p. 63,23
_2_e'por_e_ 2000PublicNafce_ [Dr_ AzcusE_ Sdm_, Ma_19, 2001. MasterP_mUpdateProject_Section

24 404/401 Permits. SeattleTacomaIntemarlonalAirport,p. 5 Item 15.

H_ FETTERMANLIP RaclmelPaschalOsbom
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1 17. The Port and Ecology failed to address this issue for over a year until the 401

2 decisionwas actuallyissuedin August2001. Thatdecision ackn0wl_dgedforthefirst
3

time that these "temporary" losses in wetland area would be permanent_ but then,
4

incredibly, deferred the mitigation plan for these losses to a future negotiation. The need
5

for additional wetland mitigation was raised well before the 401 was issued and should6

7 have been addressed in the mitigation requirements prior to approving the 401. These

s _mreported and -nm;tigated wetlands losses add to the already multiple sources of risk to

•s the watershed resources of Miller and Walker Creeks

10
18. The Port's mitigation package is far removed from Ecolog_s longstanding

11

guidelines for appropriate mitigation activities and ratios,s'9 The majority of the Port's
J2

proposed mitigation is out of kind and out of watershed. It is unrelated to the functions
13

14 eliminated or the needs of the watersheds affected. This approach c_nnot be sc/entifically

15 supported as protecting beneficial uses within the watershed nor does it even replace them

16 in-kind within the Water Resource Inventory Area {WRIA]. No wetlands creation is

17 proposed in the affected watersheds, only enhanced planting of buffers and some wetland
18

areas.

19

20

21

22 =HowEo_Re_&r_Wa/#n_,Wash;ngtonStateDe_rm_ntofEco_r,PubHcation97-I12(f_v_sedApd11998).See

discussiononCompensatorymitigationregardingadequacyofn_._n methods.
23

, vy,_r,¢,__/_- DC_gEq_¢_ Sho_ and_ Zor=_._er_ntProgram,W_hingtonS=te

24 Department of Ecology Publication Number 92-8, Febru0_,y1992. See discussions on recommended mitigation ratios.

25 H_E_L Fh'TrERMANLIE _ael Paschal Osbom
1_0oPriest Sound Plaza Attorneyat Law

1325FourthAvenue 2421 We_t_¢Uss|onAvsnus
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1 19. A review of the mitigation activities proposed by the Port shows that with the

2 exception of the 6.6 acre prior converted wetland "restoration" (called Vacca Farm] located

3
in the Miller Creek watershed the remaining 60.4 acres of in-watershed mitigation is

4
enhancement; 41.8 acres of enhanced buffer and 18,61 acres of enhanced wetland. The

5

failure of enhancement activities to compensate for loss of actual wetlands is well6

documented in the scientific literature1°"1_yet the Port is arsuing and DOE has accepted7

8 enhancement of an upland buffer and remaining wetlands as an equivalent functional

9 exchange for permanently eliminating the functions provided by 20.42 acres of existing

10 wetlands. Here, the riparian and slope wetlands targeted for eHmlnation by the Port have
11

far superior water quality and water storage functions in comparison to the upland buffer
12

the Port would restore as compensation, lz'13Moreover enhancement of the Miller Creek
13

14 riparian buffer and remainln 8 wetlands could actually reduce those areas' effectiveness for

is water quality and storage functions because of disturbance to the soil. 14 Such an exchange

is of functions is not based on sound science and does not represent true mitigation.

17

18
1°Com_a_dmj_forW'et_ I.o_e_Under_e CleanWaterAct, l_.r.ion_lAc_L-_nyofSclence.sCom_ee oaMil_klg '

19 WetlandLosses. NatlonalAcademyPre_, WashlngtonDC 2001Pre-PubllcadonCoW,

n WetlardM_Emlu_i_Su_Pfm._ 1,Depammnt of EcologyPublicationNo. oo-06-016,June2000. DOE found only20

14% of enhaz_:en_mproiec_ metperformancem_nda_ forthe mk_gafion.

21 nDunne andBlack1970. Panialama_wsm'mno_ff_in_ble_o_. WamrR_ourc_ I_seaw..h6.1296-

1311.

Dunne and I.eopold 1978, W_ter inEnvironmentalPhnning. SmFran_co, W. H.Freeman.

t*Shaffer, P, WandT.LErmt. 1999.D_tn'butionofso_l o_ank:mat_rhfreshveateremergent/openwater_ h_

24 Portland,OregonMetropolk_nArea. Wetlands:19-.50._516.
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1 20. The Society of Wetland Scientists ($WS)published a paper defining the

2 meaning of wetland restoration in August 2000. The Society's objectivewas to.remove the
3

current ambiguity in the use of the word, which has lead to a broad range of inappropriate
4

projects proposed under the restoration umbrella. Wetland restoration is defined by
5

professional wetland scientists as "actions taken in a converted or degraded natural
6

wetland that result in the establishment of ecological process, functions and biotic/abiotic7

8 linkages and lead to a persistent resilient system integrated within its landscape". The

9 objective of a restoration should be a persistent resilient system integrated with the

10 surrounding landscape that results in the reinstatement of driving ecologicalprocesses
11

(these include hydrology, biological processes such as decomposition and predation and
I2

biochemical processes like nutrient cycling.
13

21. In contrast to this scientific position, the in-basIn wetland restoration pl_r,ned14

15 for Vacca Farm purposefully lacks habitat for biological processes due to aircraft safeW

t6 concerns. Further, the "restoration" will remove much of the peat soils (that, along with

17 water, provide biochemical processes) in order to create flood storage, although, typically
18

peat soils are valued and conserved in a wetland restoration-- not eH_h_ated. The resulting
19

wetland "restoration" will lack adequate hydrology to fully restore its functions, because
2O

Vacca Farm is designed such that the majority of the wetland will receive water only during21

_. extreme storm events such as a 100-year flood, effectivelyreducing the wefland's value for

n biological support. The grading plan shows the wetland will be excavated so that any

24 water is quickly discharged via an approximately 200 foot wide shallow swale to Miller
HELSELL_ LLP RachaelPaschal05born
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•t Creek. The "restored" wetland will not convey water sufficient to maintain wetland

z functions.

3
22. The Port's functional assessment of the wetlands it plan._ to fill identifies

4

important wetland functions provided under current conditions (see Figure I on next page).
5

The highest-rankingwetlandfunctionsbeingeliminatedfromthe watershedin the greatest
6

7 proportion are wetland acres that provide nutrient sediment trapping {76%}, groundwater

s discharge/recharge (71%), habitat for small mammals (70%), and passerine bird habitat

s (68% of the wetland acres). Fifty percent are highly valued for export of org_nlc material,

10 fortT-eight percent are ranked moderate-to-high for providing _mphibian habitat, and forty-

11 •

three percent of the wetland acres being eliminated are ranked moderate-to-high for
12

anadromous fish habitat.
13

23. Significantly, 92 percent of the eliminated wetlands are low-to-moderate for14

15 waterfowl habitat, and 80percent are low-to-moderate for flood storage. These are

16 proportionally the lowest-ranking functions among all the wetlands being eliminated, yet

17 waterfowl habitat and flood storage are the primary wetland functions targeted for

18
replacement in the Port's Natural Resource M_n_gement Plan (_).15 This grossly

19

misplaced emphasis serves to create the impression of mitigation where no effective
2o

21 mitigation in fact exists. The mitigation proposal appears to be tailored to the needs of the

22 project rather than the requirements of the Clean Water Act.

23

24 isNRMPTable1.3-1_ndpages1-1and I-2.
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9 Figure 1. Functional rankings of wetlands eliminated.

10 24. The Port has repeatedly stated in its doc_lmentation that the wetlands affected

11
by the Third Runway project are largely of low quaJit 7 and severely desraded. Figure 2"-.

12

shows the Department of Ecology's ratings of wetlands, reported by the Port, in the lvrl]]er
13

and Des Moines Creek watersheds. Starting at the left of each chart in Figure 2, the first bar14 .

15 .shows the proportion of wetlands being eliminated for each of the three pertinent DOE

16 ratings. The second bar shows the percent of wetland acres in the Port's entire project area

17 that have that rating and are being eliminated. For example, the Miller Creek Basin chart in

18
Figure 2 shows that 58 percent of the wet]ands e]iminated by the Third Runway project in

19

the Miller Creek watershed are rated Class H. It also shows that fully 45 percent of all the
20

Class H wetlands identified within the Miller Creek watershed project areawill be21

22

23

24
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4

1 eliminated? 6 The bar charts in Hgure 2 illustrate that the majority of wetland acres being

•2 eliminated for the Third Runway project.in the MillerCreek watershed'_e more highl_r "

S
.. rated Class II wetlands, rather than lower quality Class RI and IV wetlands. This evidence
4

directly contradicts the repeated statements made in the Port's NRMPand Wetland
5

Functional Assessment that the wetlands to be e];mlnated are degraded to the extent that6

7 they pro_de few valuable ftmcUons? 7

8

9 RatingsofWetJandsinMillerCreekBasin RatingsofWetlandsinDesMoinesCreekBasinIoo% lOO%
1oo%

10 _ 100% n Imfmd_dWalMn_,_

13 __ o,_,- II Itl )V
DOERaffn9 g I[1 N

14 DOE Rating

is Fisure 2. Department of Ecolosy (DOE) ratings for wetland acres eliminated."

16

25. The Port's own data (shown in Hgures I and 2) clearly show the importance
17

of the wetlands within the Miller and Des Moines Creekwatersheds for improving water18

Is quality, particularly their role in reducing nitrogen export, for habitat, for their role in

2O

21

22 16IdeaUYdie secondbarw°uld sh°w rl_ percer_°f _'=dandsbelngeliminaed/n d_emcz_ byDOE raringbm dmt&myeas

not ava_bk
23

bIRMPSection2 andWedandFuncdom]AssessmentSecdoa4.

24 JsNILMPTable2-1o1issourceof dataforcharts.
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1 moderating seasonal water levels, and for production of organic carbon.. Reducing ..

z remaining wetlands within these watersheds-will alter stream hydrology in Miller, Walker"

.3 and Des Moines creeks, permanently remove wetland habitat with no replacement, and will
4

affect fish communities by altering the food web and increasing the supply of nitrogen to
5

the estuary at the mouth of the creeks, tD
6

7 26. This shift carries enormous consequences for both resident fisheries as well as

s for species that use the lower reaches of the affected creeks but may not be resident, such

9 as Chinook. This is because detrital food sources are essential to the development of

10 invertebrate communities on which saimonid fish species feed. Reductions in the area of
11

the slope and riparian wetland systems located adjacent to the creeks are ce_nin to affect
12

13 productive capacity and therefore fish production.=° The 401 Certification offers no

effective mitigation for the loss of these wetland functions.14

15 27. Fundamentally the 401 decision accepts a Port proposal to replace apples

18 with lemons. There is no documented scientific basis for how the Port's proposal for buffer

17 enhancement, wetland enhancement and a partial wetland restoration will compensate
18

wetland functional losses within the affected watersheds.
19

20

19l'qkrogenisa limitingnuaientfor phymphnl_onproductionin coasudwaters, the reductionof,_edands_dain thewatershed

21 could resultin increasedeutrophlcafionin the shordineenvironment.

22 _ Di_d,_Mam'i_ardT__,I_ & IP'ot_BioSd_x_ Vd38,Ha 3,

n Compensar.iogforWcthndLossesUnder the CleanWaterAct. NationalAcademyofSciencesCommkmeon
23

WethndLosses,Nationalb_-'ademyPress,WashingtonDC. 2001Pre-PublicationCopy_pI08.

24
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1 . . 28... As noted earlier, the National Academy of Sciences {NAS)recently issued a

2. comprehensive study evaluating the efficacy 0fwefland-mitigation practices under the .

3
• Clean Water Act. The study reaffirmed that the functions of a wetland proposed for fill

4

need to be precisely characterized and quantified, as should the functions of the proposed
5

6 compensatory mitigation? 1 The bIAS study also concluded that mitigation is often focused

7 6n too few functions, leaving out functions that are critical to the watershed, such as

8 hydrologic connectivity and hydrogeomorphic characteristics. Since hydrology is the

s important determinant of wetland functions, best available wetland science requires that

J0
restoration and mitigation in Miller and Des Moines Creek watersheds result in mitigation

11
that re-establishes the wetland functions in a hydrogeomorphic context to improve the

12

likelihood of actually mitigating the lost wetland functions, n F'mally the NAS study.
13

identified that a watershed perspective is essential to understanding the cumulative effect14

15 of permitted decisions and that ff functional tradeoffs in equivalency are permitted as part

16 of a mitigation plan those tradeoffsmust be quantified and understood to ensure the

17 watersheds affected rem_dn functioning at the highest leveI attainable? 3 There is no •
18

evaluation or quantification of the proposed wetland functional exchanges, such as
19

recommended in the NAS study, in the Port docvmentation.
20

21

_'Shaffer,P.W.,l_E.Kenmh_AS.E.G_n. O_,,,_.=/,,r_q'g/eg,rdHy/rdq_Us_g_/c(/,m/f_0,_ XVefl:_nds,

VoL19,No. 3, Sept. 99,pp. 490-504.
23

Compemadngfor Wethnd Losses Underthe CleanWaterAct. NatbnalAcademyof Sdenc_ Committeeon Mitigating

24 WetlandLosses. NationalAcademyPress,WashingtonDC 2001Pro-PublicationCopy,Page 127-128.
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1 29. The importance of quantifying functional exchanges cannot be emphasized .

z enough because as permitted wetland alterations change the number, types'and positions of
3

wetlands on the landscape, maintaining the diversity of hydrologic re_mes becomes more
4

difficult and increasingly critical to preserving the diversity of [-unctions provided by
5

wetlands34. _, =_,z7The 401 Certification accepts a plan which does not provide assurance6

7 of actual mitigation for the loss of critical wetland functions, and is instead based on a Port

s proposal for largely ineffectual enhancement activities, z_ The tables and accompanying

9 discussion in the PorCs NRMP c]_irn that individual listed activities will mitigate for other

10 listed losses, but the Port does not demonstrate through quantitative analysis or scientific
11

references that the activities proposed will, in fact, mi'tigate for the wetland functions
12

eliminated.
13

14 30. The NAS study also conflrms that an evaluation of whether the mitigation

is adequately offsets the impacts cannot be completed without an analysis of the cumulative

18 losses of wetland functions within the watersheds. These cumulative losses include

17

18 2_Kenud_l_ E.,I_ E.-Brool_, S.E. Gwlnn,G G I_lhn_4;A. D.Sh_,mn_ andJ. C Sifr_cs. 1992. An _pproachto Dec_ion

19 M_]dn_inWetlandCreationandRestoratloaIslandPress,Wash;%_onDC_US&
asHolhad,C C,J.E.I-Ionea,S.E.GwhaandK E.Ke_la. 1995.WdardL_ ardL_/_a P,_/dy_gA m*_f

2O
PordandO_0aWetlands15-.336-345.

21 _Bedford, B.L I996. 7Zcrat/_d_/oda/o#_de_a_/ardsmpesadeforfm/rarer'-'_a'z/rr_ Ecological

22 Appticatlol_ 6-.57-65.
_ Gwh, S. E, K E. Kentuh and 1_.W. Shaffex,1999. E_ _ _ 9f,,,*/_g _-_- _ _ d_hm _n_z/

23 /#rdsm,F#, Wetlands19.-47-/.-489.

24 _ Shaffer,P. WandT.LEmst. 1999. __'sMor_/crng_r_fmbm_zr_a_r_/n_/_fird _
Maa_Mir_nAr_.Wedands19:505-516.

25 HELSELLFETTERMANLIP RadaaelPaschalOsbom
_oo PusotSoundPlaza Attorneyat Law

1325FourthAvenue 2421WestMissionAvenue"

DECI2U_ATION OF AMANDA AZOUS IN Seattle,WA98101-2509 Spokane,WA99201
SUPPORT OF ACe'S MOTION FOR STAY - 19

AR 021734



1 impacts to regional and local recharge, hydrologic and habitat functions of remaining

2 wetlands and uplands, degradation due to planned and unplanned disturbances resulting

3
from constrnction and airport operations, and whether the regional scope of alterations

4
occurring to wetland resources affects the future sustainability of the fisheries resources of

5

Walker, Miller and Des Moines Creeks. To date there has been no cumulative impact
6

7 assessment completed by the Port. Sign_ficantiy, correspondence from both the U. S. Army

s Corps of Engineers and EPA have pointed outthe need for such an analysis.

9 31, Evaluation of the cumulative loss of wetlands is also important because the

10 Port relies on what it cla_m_ are high levels of dissolved organic carbon (DOC) found in
11

both Des Moines and Miller Creeks as limiting the biological availability of zinc and copper
12

found in the Port's storm water runoff, effectively reducing the toxicity of Port stormwater
13

to fish? _ DOC derives from the breakdown of detrital material by bacteria and fungi. The14

1_ comparatively high levels of DOC found in Des Moines Creek and particularly the levels

16 found in Miller Creek are a result, in significant part, of the contribution of organic material

17 from exiting wetlands. It is noteworthy that, although Ecology's 401 acceptance of the

18
Port's conclusion of no adverse effects to fish and other aquatic organisms from discharges

19

of zinc and copper relies on the presence of high concentrations of dissolved carbo.n, there .,"
20

is no discussion of the source of that carbon or the fate of that source after the Port's project21

22

23 _ro2OOOtbhlicN_Carm_lZ)_.AzaaEw._,,_exdSc_,Marchlg,2001. MasterPlanUp_e Pmjec_
Section404/401Permits.SeaxdeTacomaInternationalAirpo_ p. 11Responses34-38.

24 3oPa_ficCo_ Sdm_ E_r_ialFishHabi_As_rn_ P.,l-&
HELSELLFB'ITERMANLLP RachaelPBschelOsbom
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:-1 is built. In fact, theDOCconcentrations on'which the Port depends toreduce_partially the -

•2 toxicity of zinc_andcopper in its stormwaterdischargesoriginate in the'wetlandsystems-
3

they propose to degrade and eliminate.
4

32. The 401 also appears to rely on the Port'sclaim that replantingVaccaFarm,
5

identifiedas a formerwetland, will increase thepotential for carbonexport (DOC)6

7 functions from the area, providingmitigation for the loss of the role existingwetlands play.

a 31.=However,this overlooksthat the Port'sproposalis to excavateand regrade the soils at

8 Vacca Farm. Although subsequent plantin8 of trees and shrubsmight eventually improve
10

organic carbonexport, nutrient cyclingand sediment trappingat VaccaFarm, it is ,ml_kely
11

to occur any time in the nearfuture as the most productivesoils will be excavated and
12

graded. As a result, the productionof organiccarbonwill likely be si_ificantly13

14 d_minishedformany years,ss

15 33. The issue of organiccarbon is also importantin evaluatingthe functionalrole

26 M/her and WalkerCreekwetlands play in provi,_r_gfood websupportto the creeks?4 Part

17 230.31(a) and (hiof the federalSection 404(bJ(1)Guidelinesareinstructive here. They
18

J9

20 _tResponseto CmFsRequestforInformadon-Section404_o)(1). Msyll,2_L STL_]_r_p]anU_re Imps.

50248448.02.Table30, p. 70.

21 32Repo_eto 2000p_c No_ _ [D_ Azo_ E_ S_ M,t_d_iY,2_l. MasterHan UpdatePr_e_.Sec_ n

22 404/401 Penni_. SeattleTacon_ InternadonziAirpo_ p. 11Items34-38.

33Da_ F. P.Jr. andI, P, Meginiga11993.T_bip _enT_/e_ _ucr/on,_uz_n;wd__c23
uoro_b_fo_d_,_d_, Wetlands13:115-121.

24 _ Thisissue_ prevbuslydiscussed_nFebruary 16,2001commentsbyAzous Ern_onmenmlSciencesto USACEandDOE.
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- 1 refer to potential impacts thatalter or eliminate populations in lower trophic levels, such as

2 detrital (accumulated organic debris] feeders; and thereby impair the ener_ flow of

3
primary consumers (such as herbivores] to higher trophic levels (such as predatory

4

salmon]. The guidelines go on to point out that the reduction and possible elimination of
5

food chain organism populations can decrease the overall productivity and nutrient export
6

7 capability o.fan aquatic system. What this means is that, in addition to the threat of lead

8 and _nc directly affecting stream chemistry, the metals that are expected to bind to organic

8 carbon.(DOC) instead of fish gills are still likely to end up in the food chain when filter and

10 detr/tal feeders consume the organic carbon, resulting in significant adverse consequences
11

to the entire aquatic comrnlm_ty? _ Understandlng that organic carbon is both the basis of
12

the food web in Miller and Des Moines Creeks and the Port's argument for justifying its
13

14 project's increasing of zinc and copper loadings in the creeks, it is reasonable assurance to

Is require a more rigorous analysis of the Port's claim that water quality standards will be met

18 and the food web will not be affected. What has been offered to date by the Port and in the

17 401 decision offers no basis for concluding that water quality standards will be met.
18

34. The Port's proposal and Ecology'.s 401 Certification depart from best available
19

scientific knowledge of how to evaluate and effectively mitigate for wetland functional
20

losses inherent in the Port's proposal. Ecology's 401 decision permits a project that ignores21

22

23 )s See discussion on A<p_u'c Invertebrate Response to Zinc F__pcsure in Funcl._lentzls of Urban Runoff M_aeemenr. I-_rner,

R. R., J. J. Slm_en, E. I-ZI.Jv'm_on and I-ZE. Shaver. Terrence Insdmte and L_F..PA. August 1994. Pp. 51-52. Study

24 indicated internment episodes of low [oadin_ (0 to 30 Fg/L) of zinc z_Ited in s_nific_t zcduaions in live.hmphipods.
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..1 basic science-basedprinciples ofwetland protection and wetland loss mitigation: Ifthat

. z. decision is'implemented beforethe Boardcan review its merits, irreparableharm to the
3

watersheds will occur.
4

I declare under penalty of perjuryunder the laws of the State of Washington that the
5

foregoingis true and correct.s

7 DATEDthis .// day of September,2001, at_______,. Washington.

8

10

11

12

13

14

15

16

17

18

19

2O

21

24
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