
1

2

3 POLLUTION CONTROLHEARINGS BOARD
FOR THE STATE OF WASHINGTON

4
AIRPORT COMMUN1TIEqCOALITION, ) No. 01-133

5 ) No. 01-160

6 Appellant, )
) DECLARATION OF GREGWINGARD

7 v. ) IN SUPPORT OF ACC'S MOTION FOR
) STAY

8 STATE OF WASHINGTON, )
DEPARTMENT OF ECOLOGY;and ) (Section 401 CertificationNo.

9 THE PORT OF SEATTLE, ) 1996-4-02325 and CZMA concurrency

10 ) statement, issued August 10, 2001,
Respondents. ) Reissued September 21, 2001, under _lo.

11 ) 1996-4-02325 (Amended-l))

12

13 GregWingard declares as follows:

14 1. The following is based on personal knowledge to which I am competent to testifybefore

15 the Board.

16
2. I haveworked extensively on issues relatedto the SeaTacIuternationalAirport's

17
NPDES permitsince 1994in my capacityas a consultant,atvarious times, to'CASE, the Cityof D_s

18

Moine,, theAirportCommunitiesCoalition, and individual arearesidents,and in my capacityas the19

Executive Directorof Waste Action Project. This workhas includedreviewing NPDES pmmit

zl applications,workingon NPDES permitappeals, reviewing of discharge monitoringreportsfi'om1994

22 to present,participatingin site inspections, including inspection of the airport'slistedNPDES

z_
permittedoutfalls,site sampling activities, andphotographingof the site. My review of documents
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I included the Portof Seattle's 1996 Sec_on 404 application,which was laterwithdrawnin 1998, as well

2 is the existing Section 401 c_n-tification-relatedmaterials.

3
3. As an environmentalconsultant for the past 18 yearsandin my capacityas Executive

4
Directorof Waste Action Project since 1994, Ihave thoroughlyreviewed well over three hundred

s

e Departmentof Ecology NPDES permit files andbecome very familiarwith Ecology's administrationof

7: the NPDES program,includingpublic comment processes.

8 4. I have also become veryfamiliarwith the PublicDisclosure Act, and Ecology'sprocedures

9 forrespondingto public recordrequests. I have submittedmanyrequeststo Ecology under the Public
l0

Disclosure Act, andhave also hadoccasion to litigate withEcology over its denials of certainrecords
11

i2

13 5: I have filed a numberof record requestsunderthe PublicDisclosure Act with Ecology

14. that arerelevant to the AirportCommunityCoalition's pendingappealof the 401 Certification. On

Is June5, I asked forall records related to monitoringof con_h_fion relatedoutfalls at Sea-Tat

16 InternationalAirport,based on Ecology's representationthatthey hadsuch information. On August 13,
i7

I asked for all upstream and downstreammonitoring foreach phaseof constructionat Sea-Tac, based
18

on Ecology's claim in theNPDES Peimit Modification ResponsivenessSummary (FendtDecl., Ex. (3)19

20 that such datahadbeen collected. On September24, I requestedcopies of Sea-Tac'srecent Discharge

21 MonitoringReports forApril throughAugust 2001.

22 6. Ecology was unable to provideeven one recordrelatedto constructionouffall

23
monitoring,or upstreamdownstreammonitoring of phases of consh'uction. They didprovide the four

24
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1 months of DMRs, but failed to provide a copy of the June 14, 2001 explanationletter for the TSS

2 violations fromMay. I called Deper_ent of Ecology Water QualitySection SupervisorJohnDrabek"
3

multiple times al_outthesepublic recordsrequests anddid notget a call back.
4

7. i _'alledKen Ledetman,AssistantAG forEcology, and expressedmy disappointmentabout
5

6 Ecology'sresponses to myrecordsrequests. If Ecology didnot have this data,I explained, thenit

7 seemed to me that Ecology hadmade false claims in theirResponsiveness Summazy for the Port's

8 NPDESPermitModification. On the otherhand,if Ecology did have the data,then the law required

9 that they turnit overto me. Ken said he would look into it fight away. I got a call fromJohnDrabek
10

les_than ahalf an hour later.
11

8. Mr. Drabektold me thatEcology does nothave any of the recordsrequestedin my June
12

13 andAugust PDA requests - that is, records of monitoringof consmlction relatedoutfalls at Sea-Tat

14 InternationalAirport, and recordsof upstream and downstreammonitoringfor eachphase of

15 construction at Sea-Tat. He explained that the recordsexist, butsaid I would need to contactTom

16
Hubbard at the Portof Seattle andget them fromhim. He did find one exception, monitoringrelated to

17

constructionouffal]s in Walker Creekand/or Gilllam Creekwhich were provided to Ecology in July,
18

2001. Ecology had apparentlyoverlookedthis documentin respondingto my requests. It is not clear19

20 from the documentprovidedwhat location the sampling resultsrelate to.

21 9. Mr. Drabekhadno explanationforwhy Ecologydoes not have copies of all the Port's

22 constructionstormwateroutfalI monitoringdata (includingvisual monitoring records),or of thePort's
23

upstream, downstreammonitoringfor each phase of constructionat Sea-Tac. Inresponse to my
24
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I

1 questions,.he said that the issue is sm_eto come up for discussion during the renewal ofthe permit, and

2 that he would want to require that all the sampling data be submitted to Ecology.

3
It'is my belief that both the Port's currentNPDES Permit, and the previous one, xequire10.

4

the Port to submit copies of all such monitoring resultrb or notice as specified in the permit, to
5

6 Ecology. •

7 11." In Special Condition $3. T., "Additional Monitoring by the Permittee" (Permit page 20),

8 the Permit states:

9 "If the Permittee monitors any pollutant more Requently than required by this permit u_g the

10 test procedures and the locations specified by Special Condition $2 of this permit, then the
results of this monitoring shall be included.in the calculation and reporting of the data

11 submitted in the PermiRee's serf-monitoring.

12 If the Pcrmittce performs validated water quality monitoring or sediment monitoring using

13 methods and/or locations other than those specified in Special Condition 82, the Permittee shall
include notice of this monitoring with the Discharge Monitoring Report for the month in which

14 the monitoring data is received and must provide the data to the Department upon request..."

15 12-: In short, the Port's NPDES Permit reqlfires the Port to submit to Ecology all data from

16
the monitoring of oeffa!!s authorized under the terms of Condition $2 of the permit, including-- since

17
the date of recent permit modification - the new construction out-fails. The Permit also requires the

18

Port to include notice to Ecology along with its monthly DMRs of any data from samples taken at other19

20 locations, like the upstream, downstream monitoring of each phase of_ns_aetion, or the monitoring

21
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