
401 Permit Decision-Making
Sea-Tac International Airport, Third Runway

DRAFT MEETING NOTES

March 9, 2001
11:00- 3:00

These draft meeting notes have been preparedbyKate Snider, Floyd & Snider Inc. Please
replyto Kateat (206) 292-2078, fax (206)682-7867,kates_floyd-snider.comwithcommentson
theaccuracyof thesenotesbv5Dm.Thursday.3/15/01.

ATTENDEES

Ray Hellwig,Dept.of Ecology ElizabethLeavitt,Portof Seattle
KevinFitzpatrick,Dept.of Ecology DavidMasters,KingCounty
Ann Kenny,Dept. of Ecology KateSnider,Floyd& SniderInc.

RachelMcCrea, Floyd& SniderInc.

STATEMENT OF PURPOSE

Inorderfor the Departmentof Ecology(Ecology)toget throughthe decision-makingprocesson
the 401 in an efficient and timely manner, there is a need to tightly manage information
exchangeand technicalwork. Ecologyis engagedin deliberative,decision-makingmodethat
discouragesdebate. In this mode, Ecology is requestingadditionalfocusedinformationfrom
the Port on several topics. The purposeof this managementmeetingwas to discussstatus,
informationrequestsandprocessforwardinthe401 permitprocess.

Issuesinclude:

1. StormwaterMasterPlan (SMP)

2. LowStreamFlowMitigation

3. NaturalResourcesMitigationPlan(NRMP)

4. 401 Permitand402 Major ModificationScheduleRelationship

5. MTCAAgreedOrder

STORMWATER MASTER PLAN AR 017265
Overview

.... King CountyReviewer comments define "to-do" items that are groupedand providedin
checklistformat in King County CommentsEnclosure2. Enclosure2 is a compilationof
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items needed for King Countyto be able to issuea formal Statementof Concurrencethat
the SMP is in compliancewith the technical requirementsof the 1998 King County i
_Surface Water DesiqnManual. !
Ecology may have otherwater qualityco,_cemswiththe SMP that are not related to the King
Countymanual. These otherwater qualityconcernsare addressedprimarilyon othertopics
of thismeeting'sagenda.

King Countyis committedto completionof thisprocessthroughfocused efforts. If additional
fundingis requiredto completethe review, the Portwiflfund additionalbudgetand the King
CountycontractwithEcologywill be amended.

Process

The followingprocessfor respondingto KingCounty Enclosure2 requests will be adhered
to:

• " The Port will submitgroups of materials that meet Enclosure2 requests as definedby
theEnclosure2 groupings.

• Materialswill be submittedin the form of pagesubstitutionsonly.

• Nothingis to be changedother than those item,srequestedin Enclosure2. Independent
correctionsor "spontaneousrepairs" result in a more lengthyreview time and/or new
issues.

• Technical Group meetings will be conducted. In these meetings, specific requested
changes would be darified and agreement reached regarding pages that will be
substitutedforeach request.

• Requestedchangeswith potential "rippleeffects"will be identifieddudng the Technical
Groupmeeting, ff "rippleeffects"are detectedoutsideof theTechnical Groupmeeting,
no changesare to be made withoutfirstdiscussingwith bothKingCounty and Ecology's
JohnDrabek. The decisionregardinghowto addressany encounteredrippleeffectswill
be made collectivelyin a meeting or on conferencecall with Ecology, King Countyand
the Port.

• KingCountywill revieweach groupof materialsas theyare submitted.

Technical meeting attendees will include: John Drabek (Ecology),Ann Kenny (Ecology),
Kelly Whiting (King County), Keith Smith (Port), Paul Fendt (Paremetrix), Joe Brascher
(Aquaterra), and a facilitator�note-taker. Elizabeth Leavitt (Port) and Kevin Fitzpatrick
(Ecology)will also attendthe firstTechnicalGroupmeeting.

Agenda for First SMP Technical Group Meeting

The firstSMP TechnicalGroup meetingis scheduledfor March 14, 2001 from 9:00 - 12:00
at Ecology'sNWRO. ',

\

Administrativeagenda itemsinclude:
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• Schedule further Technical Group meetings.

• Clarify process for interim communications between Technical Group members.

• Review availability and schedule constraintsof King County Reviewer.

• Confirm that all technical issues related to compliance with the 1998 King County
S*,c..,:m,,::2_,c;P1cnSurface Water Desiqn Manual are reflected in the grouped checklists.

LOW STREAM FLOW MITIGATION

Overview

Surface water modeling concems with the lowstream flow mitigation proposal are described
in King County Enclosure 2 and will be addressed through the process defined for the SMP.

Dave Garland (Ecology) describes ground water modeling concerns in a letter,provided to
the Port during this meeting.

The Ecology Attorney General is in the process of deliberating on the program-level policy
decision whether or not a water right is required for the mitigation proposal. A 401 permit
could not be issued provisional on the water right because there must be a guaranteed
source of water for mitigation.

Process

Ecology will meet internally to define and prioritizespecifically what is required of the Port in
order to address Ecology concerns with the low stream flow mitigation proposal. The
requirements will be provided .to the Port in writing as a letter to the applicant. The
requirements will include a description of the level of detail requested.

NATURAL RESOURCES MITIGATION PLAN (NRMP)

Process

Ecology review consultant Shannon & Wilson (S&W) will provide Ecology with draft NRMP I
comments on March 23, 2001. Eric Stockdale (Ecology) will review these draft comments.

A letter to the applicant requesting more informationmay be developed if necessary.

NRMP comments will be informed by King County comments on the SMP (e.q. S&W will
consider the effect of Kinq County SMP comments on the NRMP). However, if changes are
made to the SMP that affect the NRMP, further NRMP consistency review would be needed.

The Draft Response to Comments prepared by the Port will be provided to Ecology _,
ele_ronically to assist with deliberations, r',
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401 PERMIT AND 402 MAJOR MODIFICATION SCHEDULE RELATIONSHIP

Overview

Ecologyhas determinedthat the 401 permitcannot be issuedbefore the 402 permitmajor
modificationis issued. This determinationis based on a recent legal determinationthat a
401 permit cannotbe issuedpriorto a 402 on whichthe401 permit relies.

Ecologyconcludesthat the 402 major modificationshould be issued priorto, or concurrent
withthe401.

Process

Ecologyhas a staffing/resourceproblemrelated to completingthe 402 Major Modification.
Discussionsare ongoing inside Ecology to locate an experienced permit manager from
withinanother divisionor regionwho is available to review the PUbliccommentsreceived,
respondto those comments,developmodificationsif requiredand make a permit decision.

The Port will assist by providingEcology with draft responses to public comments on the
402. Ecologywill transmit the transcriptionof the public hearing to the Port when the
transcriptionbecomesavailable.

MTCA AGREED ORDER

Overview

The groundwaterstudy required in the Agreed Order does not need to be completed in
order to issue the 401 Permit. However, in support of a 401 decision, Ecology has
determinedthat documentationis needed to showthat Third Runwayinfrastructurewill not
open up additional pathways for contaminatedgroundwater from the A.O.M.A. to reach
surfacewaters.

Process

The Port will provideinformationand/or referencesto existingdata to specificallyaddress
Ecology's question regarding Third Runway infrastructure affects on contaminated
groundwatertransport.

Ecology'sToxics Cleanup Programwill review the informationprovidedby the Port on this
topic.

1
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