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7 POLLUTION CONTROL I-IE_GS BOARD
8 FOR THE STATE OF WASHINGTON

9 A12LPORT COMMUNITIES COALITION,

10 Appellant, PCI-1B Case No. 01-160

11 v. PORT OE SEATTLE'S
RESPONSE TO MOTION TO

12 DEPARTMENT OF ECOLOGY AND INTERVENE FROM
THE PORT OF SEATTLE, CITIZENS AGAINST SEA-

l 3 TAC EXPANSION (CASE)
Respondents.

14

15 Although respondent Port of Seattle ("Port") disagrees with the factual allegations in the

16 motion to intervene filed by Citizens Against Sea-Tac Expansion ("CASE"), the Port does not object

l7 to CASE's intervention i__fappropriate limits are set on the intervention so that the "'prompt and orderly

1$ conduct of the appeal will not be impaired." WAC 371-08-420(1).

19 In particular, the Port requests the Board place the following limits on the CASE intervention

20 in order not to disrupt the conduct of this appeal:

21 • First, CASE should not be allowed to raise new issues that have not been raised by the existing

22 appellant Airport Communities Coalition or stipulated to by the existing parties. Based on

23 CASE's motion to intervene, all issues mentioned are covered by the current list of stipulated

24 issues that the existing parties have submitted to the Board.

25 ° Second, CASE must abide by the existing Pre-Hearing Order, including all discovery schedules in

26 that order.
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1 • Third, CASE should not be allowed to present any additional witnesses or exhibits that have not

2 been listed by the existing parties already. CASE is involved in two lawsuits regarding the Port's

3 Master P/an Update projects, monitor the Port's activities closely, and offer no explanation as to

4 why they did not appeal either the original 401 Certification or the amended 401 Certification.

5 The discovery schedule in this case was premised on the number of witnesses identified by the

6 parties and the time required to conduct depositions of those witnesses. With that limitation,

7 CASE could still file motions, conduct discovery and appear at depositions, brief the case for trial

8 cross-examinewitnessesattrial,and arguethecase.Inthealternative,CASE shouldbe required

9 to disclose those wimesscs and exhibits by December 14, 2001, or be barred fi:om calling witness

10 or presenting exhibits at trial.

11

12 With those reasonable limitations, the Port does not oppose CASE's motion to intervene.

13 Respectfully submitted tiffs 6th of December 2001.

14 PORT OF SEATTLE

16 Linda J. _out, General Counsel, WSBA No. 9422
Traci M. Goodwin, Senior Port Counsel, WSBA No. 14974

17 FOSTER PEPPER & SI--IEFELMAN PLLC

Roger A,_earce, WSBA No. 21113

20 Steven G. Jones, WSBA No. 19334

21 MARTEN & BROWN LLP

23 Ja_; J.M_ing, WSBA No. 13579
Gillis E. Reavis, WSBA No. 21451

24

25 Attorneys for Port of Seattle
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