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22 Respondent the Port of Seattle ("Port") hereby joins in the Department of Ecology's

23 motion in limine to exclude the testimony of Thomas R. Luster pursuant to WAC 371-08-

24 475(7). Given the overwhelming preponderance of legal and regulatory opinions stated in the

25 testimony, the Port requests that the Board exclude Mr. Luster's testimony in its entirety or,

26 in the alternative, require that it be resubmitted in a manner that eliminates all opinion

27 testimony. AR 003187'
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1 Since ER 701 prohibits admission of opinion testimony by lay witnesses except in

2 very limited circumstances not applicable here, and since WAC 371-08-475(7) precludes Mr.

Luster from serving as an expert, all opinion testimony by Mr. Luster should be excluded.3

4 DATED this 5th day of March, 2002.
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3 I hereby certify that I have on this 5th day of March, 2002, served a copy of_l_eUPb]tC/_

4 foregoing Joinder in Motion in Limine on the following persons, via facsimile and U.S.

5 Mail:

6

HELSELL FETTERMAN LLP Rachael Paschal Osbom

7 Peter J. Eglick, WSBA #8809 WSBA #21618
Kevin L. Stock, WSBA #14541 Attorney at Law

8 1500 Puget Sound Plaza 2421 West Mission Ave.
1325 Fourth Avenue Spokane, WA 99201

9 Seattle, WA 981011-2509 Fax: (509) 328-8144
Fax: (206) 340-0902

10

Richard A. Poulin, WSBA #27782 Joan M. Marchioro
11 SMITH & LOWNEY Thomas J. Young

2317 E. John Street Jeff B. Kray
12 Seattle, WA 98112 Assistant Attorneys General

Fax: (206) 860-4187 Ecology Division
2425 Bristol Court SW, 2"dFloor

13 Olympia, WA 98502

14 Fax: (360) 586-6760

15 Linda J. Strout, General Counsel Roger A. Pearce
Traci M. Goodwin, Senior Port Counsel Steven G. Jones
Port of Seattle Foster Pepper & Shefelman PLLC

16 2711 Alaskan Way 1111 Third Ave., Suite 3400
Seattle, WA 98121 Seattle, WA 98101

17 Fax: (206) 728-3252 Fax: (206) 447-9700

18
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20 Tricia Churchill
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