
1
POLLUTION CONTROL HEARINGS BOARD

2 FOR THE STATE OF WASHINGTON

3 AIRPORT COMMUNITIES COALITION, )
) PCHB 01-160

4 Appellant, )
) POST HEARING EVIDENTIARY ORDER

5 CITIZENS AGAINST SEATAC )
EXPANSION, )

6 )
Intervenor, )

7 )
v. )

8 )
STATE OF WASHINGTON, )

9 DEPARTMENT OF ECOLOGY and THE )
PORT OF SEATTLE, )

10 )
Respondents. )

11 )

12 The hearing in the above-entitled matter was held during the period of March 18 to

13 March 29, 2002. Prior to the hearing, on March 12, 2002, at 1:30 p.m., an evidentiary hearing

14 was held for the purpose of addressing the admissibility of exhibits to be introduced in the

15 upcoming hearing. The parties worked from a matrix of exhibits, prepared by the parties and

16 distributed on March 11, 2002. An updated copy of this matrix, which incorporated the rulings

17 made at the evidentiary hearing, was prepared by the parties and delivered to the Board on

18 Thursday, March 14, 2002. This matrix was utilized during the hearing to aid the presiding

19 officer in making further rulings on the admissibility of exhibits.

20 Exhibits were numbered per prior Board order from 1 to 2240. Since the parties were

21 given numbers to use in blocks, all the numbers in sequence were not utilized. In addition, some

of the parties used numbers to refer to another party's earlier numbered exhibit. (See for
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1 example Exhibit No. 2136.) The parties agreed that when multiple numbers described the same

2 exhibit one number would be used as reference for exhibit labeling and at the hearing.

3 During the hearing on the merits, the admissibility status of many of the exhibits

4 changed. The purpose of this order is to amend the matrix to reflect the evidentiary rulings of

5 the presiding officer at hearing. The updated matrix is attached to this order.

6 At the hearing, the presiding officer ruled that if a party offered an exhibit with an

7 objection noted on the matrix, the objecting party needed to reassert the objection. The burden

8 then shifted to the offering party to indicate the purpose of the exhibit (for background or for the

9 truth of the matter asserted) and whether the exhibit fit within any hearsay exception or within

10 the Board's hearsay rule. At the hearing, ifa party did not reassert their objection, the objection

11 was deemed waived. The attached matrix reflects those waived objections as well as decisions

12 made before and during the hearing regarding admissibility. Additionally, for exhibits with

13 objections that were not referenced or offered during the hearing, the exhibit will be admitted,

14 but for the limited purpose of background, not for the truth of the matter asserted. This includes

15 exhibits referenced in the written, pre-filed testimony but not referenced by the witness while on

16 the stand.

17 This matrix reflects the best efforts of the Board to document all exhibits offered during

18 the hearing. It is possible that an offered exhibit may have been overlooked. If, upon review, a

19 party discovers that an exhibit with an objection was offered, and directly referred to 1by a

20 witness or counsel, without the objection being reasserted by opposing counsel, the party may

21

1However,the evidentiarystatusof an exhibitreferencedin or attachedto pre-fileddirecttestimonyhasonlybeen
changedwherethe exhibitnumberwas"directlyreferredto" duringoralwitnesstestimonyotherwise,unlessthe
partieshavestipulatedto admissibility,the referencedexhibitwillbe admittedforpurposesof backgroundonly.
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1 submit a request to modify the matrix to reflect the admissibility of the exhibit. In order to do so,

2 the offering party must submit a request containing the following: 1) the specific witness and 2)

3 whether the exhibit was offered during direct or cross-examination. After review, the presiding

4 officer may determine whether to modify the matrix. The matrix will then receive a final update

5 to indicate the status of the exhibits. If no further order sets forth a modified matrix of exhibits,

6 the matrix attached to this order shall reflect the entirety of the exhibits admissible in this case.

7 ORDER

8 The matters set forth in this order shall govern the matrix of exhibits admissible in this

9 case.

10 SO ORDERED this G(_ day of /_101 ,2002.

11

12

13 POLLUTION CONTROL HEARINGS BOARD

15
KALEEN

16 Presiding

17

18

19

20

21
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